Zoning Board of Appeals
September 28, 2011 Regular Meeting

STAFF REPORT
Subject: ZBA11-015, 703-705 N. Fifth

Summary: Tom Fitzsimmons is requesting one variance from Chapter 47 (Streets), Section
4:20(2):

1. Avariance to allow a total of two curb cuts, 1 curb cut is permitted.

Standards for Approval - Chapter 47 (Streets) Variance

The Zoning Board of Appeals has all the power granted by State law and by Section 5:99,
Application of the Variance Power, from the City of Ann Arbor Zoning Ordinance and Chapter
47(Streets), Section 4:20(9). The following criteria shall apply:

The Zoning Board of Appeals shall have the authority to interpret this Chapter and
may, in specific cases involving practical difficulty or unnecessary hardship, grant
variances or exceptions from the requirements of this Chapter providing such a
variance or exception is in harmony with the general purpose and intent of this
Chapter

Description and Discussion:

The parcel is located on N. Fifth Avenue between Summit and Beakes. A residential duplex is
currently under construction on the site. The petitioner is requesting two 10 foot wide curb cuts
in order to allow each unit to have a separate driveway accessed directly to North Fifth Avenue.
According to Chapter 47, a maximum of one curb cut is allowed for parcels with less than 100
feet of street frontage. The subject parcel has 66 feet of frontage. The petitioner is approved for
one curb cut 24 feet wide that would separate (see plan drawings) on private property to two
separate driveways. The curb cut as approved requires turning movements once the drive is on
private property. Allowing two parallel curb cuts will permit straight access from the street to
drive. If the variance is approved, the total width of the curb cut onto a public street will be
reduced from 24 feet to a total 20 feet for two curb cuts. While the two separate curb cuts may
increase the safety of residents backing out of the drives, Engineering staff has examined the
variance application and expressed some concern regarding adding another potential conflict
point given the number of drives in the vicinity.

Respectfully submitted,

b

Matthew J. Kowalski, AICP
City Planner
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APPLICATION FOR VARIANCE OR NON-CONFORMING STRUCTURE

ZONING BOARD OF APPEALS

Section 1: Applicant Information

Name of Applicant: '/IRM p {TZ%\ V\HDQ S
Address of Applicant; CoO% il . v I.M:J ACKDR
Daytime Phone: R4 - 220-4LAPO

Fax:

Email: _ | POMAG 0 FATZHAHMONS @ ComeasT. ~lET
Applicant's Relationship to Property: ___{SUILDEY

Section 2: Property Information

Address of Property: __' O 4= "]0S A By AVE
Zoning Classification:
Tax ID# (if known):

*Name of Praperty Owner:
*If different than applicant, a letter of authorization from the property owner must be provided.

Section 3: Request Information

W, Variance

Chapter(s) and Section(s) from which a

variance is requested: Required dimension: PROPOSED dimension:
Cilpgroy 41 <gclod 420 _grlowed PERUESTED
COLS Cns ode (4 Awo (2)
Example: Chapter 55, Secfion 5:26 Example: 40’ front sethack Exammpfe: 32

Give a detailed description of the work you are proposing and why it will require a variance

(attach additional sheets if necessary)
oY ATYAmed)

Section 4: VARIANCE REQUEST (If not applying for a variance, skip to section 5)

— Sl ATTAzreD PO CHML 47 VALANUL—

The City of Ann Arbor Zoning Board of Appeals has the powers granted by State law and City
Code Chapter 55, Section 5:98. A variance may be granted by the Zoning Board of Appeals
only in cases involving practical difficulties or unnecessary hardships when ALL of the
following is found TRUE. Please provide a complete response to each item below. These
responses, together with the required materials in Section 5 of this application, will form the
basis for evaluation of the request by staff and the Zoning Board of Appeals. (continued...)




Variance Request under Chapter 47, 4:20 (9),
Curb Cuts and Driveway Approaches:

Variance and exceptions. The Zoning Board of Appeals shall have the authority to interpret this
chapter and may, in specific cases involving practical difficulty or unnecessary hardship, grant
variances or exceptions from the requirements of this chapter providing such variance or exception is
in harmony with the general purpose and intent of this chapter.

Whereas the project for a newly constructed duplex at 703-705 N. Fifth Avenue, Ann Arbor, Mi has
received approval for construction of a single 24" wide curb cut, the petitioner requests permission to
construct two (2} 10’ wide curb cuts as an alternative to serve this property. The reasons are as follows:

1. Two curb cuts will allow us to align the curb cuts, drive approach, and driveway in such a way as
to:

a. Reduce the total amount of curb cut being requested (20’ total} instead of 24’
Reduce the amount of impervious surface {driveway) needed for turning and
maneuvering on site

c. Increase safety both for the property owners backing cars out onto North Fifth Ave as
well as pedestrians and vehicles using North Fifth, due to reducing the angle of
maneuvering necessary when backing out onto North Fifth Ave.

2. We will be able to re-use an existing curb cut, instead of rémoving and hauling away as waste

3. We will not have to re-cast the storm grate in the curb to work with the new curb cut

4. The two {2) curb cuts will be able to meet the City engineering standard of having to be at least
nine (9) feet apart



re there hardships or practical difficulties to complying with the ordinance? Are
thes® hardships or practical difficulties an exception or unique to the property
compared to other properties in the City?

N
N
AN

2. Are the hardships or practical difficulties more than mere inconvenience, inability to
obtain a higher financhal return? (explain)

N
N

3. What effect will granting the v)'&nce have on the neighboring properties? _

N
N

4. What physical characteristics of your propexty in terms of size, shape, location or
topography prevent you from using it in a way that is consistent with the ordinance?

AN
AN

5. Is the condition which prevents you from complying with the\qrdinance self-
imposed? How did the condition come about?

N
AN

Section 5: ALTERATION TO A NON-CONFORMING STRUCTURE

Current use of. roperty

The proposed changeis allowed in accordance with Structure Non-Conformance, Section
5:87 (1) (a) & (b), which re as follows:

(1) A non-conforming structuremay be maintained or restored, but no alteration shalt be
made to a non-conforming struciure unless one of the following conditions is met:

a. The alteration is approved by~the Zoning Board of Appeals upon finding that it
complies as nearly as practicablewith the requirements of this Chapter and
that it will not have a detrimental & on neighboring property.

b. The alteration conforms to all the require
a building which will be a single-family dwel
and is located in an R1,R2, R3, or R4 district.

c. The structure is considered non-conforming due fo t

nts of this Chapter and is made to
on completion of the alteration

following reasons




Existing Condition Code Requirement
Lot area
!_ot width

Describe the proposged alterations and state why you are requesting this approval:

Wherefore, Petitioner requests that permission be grantey from the above named Chapter

and Section of the Ann Arbor City Code in order to permit

\

\

\

Section 6;: Required Materials

The following materials are required for all variance requests. Failure to provide these
materials will result in an incomplete application and will delay staff review and Zoning Board
of Appeals consideration of the request. The materials listed below must accompany the
application and constitute an inseparable part of the application.

All materials must be provided on 8 %.” by 11” sheets. (Continued...... )




a Survey of the property including all existing and proposed structures, dimensions of
property, and area of property.

Building floor plans showing interior rooms, including dimensions.
o Photographs of the property and any existing buildings involved in the request.
Any other graphic or written materials that support the request.

Section 7: Acknowledgement

SIGNATURES MUST BE SIGNED IN PRESENCE OF NOTARY PUBLIC
I, the applicant, request a variance from the above named Shaptexs) and Section(s) of the
Ann Arbor City Code for the stated reasons, in accordanceg With the rmaterials attached
hereto. ] .
' 73&&20%5 O
Phone Number . Signature
THOMKS @ Fiiesivmonts@ oM ¢ (%\MMG{«D)

Ermail Address (oA ER Print Name

[, the applicant, hereby depose and say that all of the aforetyentioned statements, and the
statements contained in the materials submitted hegit ~are true and correct.

Signature
Further, | hereby give City of Ann Arbor Planning & Dew c:ggewices unit staff and
members of the Zoning Board of Appeals permission to actess\the subject property for the

purpose of reviewing my variance request. _/
—— b Signature

| have received a copy of the informational cover sheet with the deadlines and meeting dates

and acknowledge that staff does not remind the petitioner o eeting date and
fimes. % C j

|

— Signature

On this 3 day of )411.4‘)()-4"{'“ , 20 _[_‘, before me personally appeared the above named
applicant and made oath that he/sffe has read the foregoing application by him/er subscribed and knows the
contents thereof, and that the same is true as o histher own knowledge except as fo those matfers therein stafed
to be upon his information and belief as to those matters, he/she believes them fo be true :

JOAN C. HENDRICKS ng_,\_ j o L
Notary Public, State of Michigan 7 C N ﬁf""‘ £
County of Washtenaw / atary Pubfic Signature
feb 5 3¢ 3 AM_y Commission Expires Fel?;fg, 2013 J o ;ﬂm‘& ¢ #g ADRLCES
Notary Commission Expiratigr: Date L= Print Name
Staff Use Only
Date Submitted: Fee Paid:
File No.: Date of Public Hearing
Pre-filing Staff Reviewer & Date ZBA Action;

Pre-Filing Review:
Siaff Reviewer & Date:




Letter of Authorization to submit Application for Variance-Zoning Board of Appeals

and/or appear before board

By signing below |/We, as owner(s) of ‘-lo 3 ’\\ s F \W M -

Ann Arbor, Mi do hereby allow Thomas R. Fitzsimmons to submit an application for a variance —Zoning
Board of Appeals and/or appear before the board on our behalf.

[ [Tcbot A CA e ate



Letter of Authorization to submit Application for Variance-Zoning Board of Appeals

and/or appear before board

« By signing below I/We, as owner(s} of q O L\ PP Ay )

Ann Arbor, Mi do hereby allow Thomas R. Fitzsimmons to submit an application for a variance -Zoning
Board of Appeals and/or appear before the board on our behalf.

817/l
o bora /N, Lentos— Date

M@ﬁ% C-/7- 0

,/Mafc, %, fem&/ Date
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