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MIDTOWN ANN ARBOR CONDOMINIUM DEVELOPMENT AGREEMENT

THIS AGREEMENT, made this day of Odobf2019, by and between theCityof

Ann Arbor,a Michigan municipalcorporation,withprincipaladdress at301 East Huron Street,
Ann Arbor,Michigan48107, hereinaftercalledthe CITY; and Midtown Ann Arbor,LLC, a

Michigan limitedliabilitycompany, withprincipaladdress at25925 Telegraph Rd.,Southfield,MI

48033, hereinaftercalledthe DEVELOPER, witnessesthat:

WHEREAS, the DEVELOPER owns certainlandinthe CityofAnn Arbor,described

below and siteplanned as Midtown Ann Arbor Condominium, and

WHEREAS, the DEVELOPER has caused certainlandinthe CityofAnn Arbor,
describedbelow tobe surveyed,mapped and siteplanned as Midtown Ann Arbor Condominium

(now known as Midtown Ann Arbor),and desiressiteplanand development agreement

approvalthereof,and

WHEREAS, the DEVELOPER desirestobuildor use certainImprovements withand

withoutthe necessityofspecialassessments by the CITY, and

WHEREAS, the CITY desirestoensure thatallofthe Improvements requiredby

pertinentCITY ordinancesand regulationsbe properlymade, and thatthe DEVELOPER will

installthese Improvements priortoany permitsbeing issued..

THE DEVELOPER HEREBY AGREES:

(P-1) To prepareand submittothe CITY forapprovalplansand specifications("the

Plans")prepared by a registeredprofessionalengineerforconstructionofpublicwater and

sanitarysewer mains,a water pump station,and privatestorm water management systems

("theImprovements")providedthatno work on saidImprovements shallbe commenced untilthe

Plans have been approved by the CityAdministratoror designee,and untilsuch otherrelevant

informationto CITY serviceareas as shallbe reasonablyrequiredhas been provided.

(P-2) To constructallImprovements setforthinParagraph P-1 ofthisAgreement in

accordance withthe approved Plans and torepairalldefectsinthe Improvements thatoccur

withinone yearfrom the date ofacceptance ofthe Improvements by the CITY, commencing on

the latestdate ofthe acceptance ofany Improvements by the CITY. Ifthe DEVELOPER failsto

constructthe improvements,the CITY may send noticeviafirstclassmailtothe DEVELOPER

atthe address listedabove requiringittocommence and complete the Improvements inthe

noticewithinthetimesetforthinthe notice.The CITY may cause thework tobe completed at

the expense ofthe DEVELOPER, ifthe DEVELOPER does notcomplete thework withinthe
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time setforthinthe notice.Every owner ofa portionofthe property,includingco-owners of
condominium unitsifapplicable,shallpay a pro-ratashare ofthe costofthework. That portion
ofthe costofthework attributabletoa condominium unitshallbe a lienon thatpropertyand

may be collectedas a singletaxparcelassessment as providedinChapter 13 oftheAnn Arbor

CityCode.

(P-3) To furnish,within30 days ofcompletion,an engineer'scertificatethatthe
constructionofthe publicImprovements setforthinParagraph P-1 above have been completed
inaccordance withthespecificationsofthe CITY inaccordance withthe approved plans.The

engineer'scertificatewillcover onlythose itemsthe DEVELOPER'S engineerinspects.

(P-4) To granteasements tothe CITY forpublicutilitiesand publicstreetsas shown on
the approved siteplanand constructiondrawings,subjecttoCityCouncilapproval.
DEVELOPER shallsubmit legaldescriptionsand survey drawings forthe easements priortothe

requestforand issuanceofbuildingpermits,and the easements shallbe grantedtothe CITY in
a form reasonablyacceptabletothe CITY Attorney.The easements must be accepted by City
Councilpriortothe requestforand issuanceofany temporary orfinalcertificateofoccupancy,
althoughthe easements may be accepted ata latertime as determined by the CITY Public
ServicesArea.

(P-5) To provide,priortothe issuanceofbuildingpermits,a signingplantothe Fire

Department and installallstreetname signsaccordingtoCITY specificationsand toprovide
and installsuch temporary waming signsduringthe constructionperiodas are appropriateto

protectthe health,safetyand welfareofthe public.

(P-6) To installallwater mains,storm sewers, and sanitarysewers, pursuanttoCITY

approved plansand specifications,necessary toconnect thesitewithexistingCITY systems
adjacenttothe sitepriortothe issuanceofany buildingpermits.

(P-7) To indemnify,defend and holdthe CITY harmless from any claims,losses,
liabilities,damages or expenses (includingreasonableattorneyfees)sufferedor incurredby the
CITY based upon orresultingfrom any actsor omissionsofthe DEVELOPER, itsemployees,
agents,subcontractors,invitees,or licenseesinthedesign,construction,maintenance or repair
ofany ofthe Improvements requiredunder thisAgreement and the approved siteplan.

(P-8) To cause to be maintainedGeneral LiabilityInsuranceand PropertyDamage
Insuranceinthe minimum amount of$1,000,000 per occurrenceand naming the CITY as
additionalinsuredto protectand indemnifythe CITY againstany claimsfordamage due to

publicuse ofthe publicimprovement(s)inthe development priortofinalwrittenacceptance of
the publicimprovement(s)by the CITY. Evidence ofsuch insuranceshallbe produced priorto

any constructionofimprovement and a copy filedwiththe CityClerk'sOfficeand shallremain in
fullforceand effectduringconstructionofthe publicimprovement(s)and untilnoticeof

acceptance by theCITY ofthe Improvements.

(P-9) Existingwoodland and landmark treesshown on thesiteplanas treestobe
saved shallbe maintainedby the DEVELOPER ingood conditionfora minimum ofthreeyears
afteracceptance ofthe publicImprovements by the CITY orgrantingofCertificateof

Occupancy. Existingwoodland and landmark treesthatare determined by the CITY tobe dead,

dyingor severelydamaged due toconstructionactivitywithinthreeyears afteracceptance of

the publicImprovements orgrantingofCertificateofOccupancy shallbe replacedby the

DEVELOPER as providedby Chapter 57 oftheAnn Arbor CityCode.
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(P-10)To convey tothe CITY, priortothe issuanceofany certificateofoccupancy,

subjecttoacceptance by theAnn Arbor CityCouncil,landofapproximately1.06acresfora

publicpark as shown on the approved siteplan.The conveyance shallbe made by a warranty
deed ina form acceptabletothe CITY Attorney.The DEVELOPER shallrecordthedeed and

itsconveyance tothe CITY as publicparkland.

(P-11)For the benefitofthe residentsofthe DEVELOPER'S development,tomake a

park contributionof$80,000 tothe CITY Parks and RecreationServicesUnitpriortothe

issuance ofcertificatesofoccupancy forImprovements to Hansen NatureArea and Park,
Dicken Woods, South Maple Park,Almendinger Park,Dolph Nature area and Veterans

Memorial Park.

(P-12) To deposit,priortoany buildingpermitsbeing issued,a streettreeplanting
escrow account withPublicServicesintheform ofa check payable tothe CityofAnn Arbor.

The escrow amount shallbe based on the CITY policyineffectatthattime and istoincludeall

on-sitepublicstreets.The CityAdministratormay authorizethe DEVELOPER toinstallthe

streettreesifplantedinaccordance withCITY standardsand specifications.Ifthe streettrees

are found to be acceptableby the CITY, the escrow amount willbe retumed tothe

DEVELOPER one year afterthe date ofacceptance by the CITY.

(P-13) Ifconvertedintoa condominium, tocreatean associationcomposed ofall

owners ofMidtown Ann Arbor Condominium, hereinaftercalledthe "Association",inwhich

membership shallbe requiredby covenants and restrictionsrecordedas partofthe master

deed forMidtown Ann Arbor Condominium. The associationshallbe responsibleforand shall

execute theappropriatedocuments insuringperpetualmaintenance and ownership ofthe

landscape materials,exteriorlighting,seatingstructures,driveways,storm water management

system servicingthe property,and allothercommon elements.

(P-14) To construct,repairand/oradequatelymaintainthe storm water management

system. Ifthe DEVELOPER failstoconstruct,repairand/ormaintainthe privatestorm water

management system,the CITY may send noticeviafirstclassmailtothe DEVELOPER atthe

address listedabove, requiringittocommence and complete the itemsstatedinthe notice

withinthetime setforthinthe notice.The CITY may cause thework tobe completed atthe

expense ofthe DEVELOPER ifthe DEVELOPER does notcomplete thework withinthetime

setforthinthe notice.

(P-15) Ifdeveloped as orconvertedtoa condominium, tomaintainthe storm water

management system servicingthe propertyuntilnon-developerco-owners electone ormore

directorstotheAssociation'sboard ofdirectors.Thereafter,ifapplicable,by provisioninthe

master deed, theAssociationshallown and maintainthe storm water management system.

Any proposed changes tothesystem must be approved by the CityofAnn Arbor Systems

Planningand Planningand Development ServicesUnits.Ifthe DEVELOPER orAssociation,as

applicable,failstomaintainany portionofthe system,the CITY may send noticeviafirstclass

mailtothe DEVELOPER, orAssociation,atthe address listedabove, requiringIttocommence

and complete the maintenance statedinthe noticewithinthe timesetforthinthe notice.The

CITY may cause thework tobe completed attheexpense ofthe DEVELOPER orAssociationif

the DEVELOPER orAssociationdoes notcomplete thework, as appropriate,withinthe timeset

forthinthe notice.Ifthe CITY completes thework, and the costsremain unpaid by the

Associationfor60 days afternoticeviafirstclassmail,the CITY may billeach condominium unit

forthe pro ratashare ofthetotalcost,orassess the pro ratashare ofthose coststoeach
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condominium unitas a singletaxparcelassessment as providedinChapter 13 ofAnn Arbor

CityCode. Provisionsformaintenance and responsibilityforthe storm water management

system, as wellas the pro ratashare ofeach condominium unitshallbe includedby the

DEVELOPER inthe master deed.

(P-16) Afterconstructionofthe privatestorm water management system servicingthe

property,tocommission an annual inspectionofthesystem by a registeredprofessional

engineerevaluatingitsoperationand statingrequiredmaintenance orrepairs,and toprovidea

writtencopy ofthisevaluationtothe CITY PublicServicesArea upon request.

(P-17) Priortothe issuanceofany permits,tosubmittothe CITY Land Development
Coordinatorforreviewand approvala Wetland MonitoringPlan,toimplement the plan

concurrentlywithconstructionofthe siteImprovements, and tosubmit an annual report

regardingimplementationoftheWetland MonitoringPlan recommendations tothe CITY

followingissuanceofcertificatesofoccupancy.

(P-18) Ifconvertedtoa condominium, toprepareand submittothe Planningand

Development ServicesUnitone copy ofthe Master Deed, alongwiththe requiredreviewfee,

priortoissuanceofbuildingpermits.

(P-19)That trafficmitigationmeasures intheSouth Maple Road corridorwillbe

beneficialtothe DEVELOPER'S propertyand, therefore,to pay the CITY $150,000 foritsshare

ofthe costfortrafficmitigationmeasures, which may include,butare notlimitedtoone or more

ofthefollowing:

a) Equipment fortrafficsignalizationchanges attheSouth Maple Road and Pauline

Boulevard intersection.

b)Other lesstraditionalmeasures, which willsimilarlymitigateexcess traffic,flowatthe

intersectionwithsimilarbenefittothe DEVELOPER'S propertyby facilitatingdecreased use of

automobilesand increaseduse ofalternatemodes oftransportation.These measures may

include,butare notlimitedto,pedestriancrosswalkImprovements.

The DEVELOPER willpay the CITY, within60 days ofinvoicing,itsshare ofthe costof

thetrafficmitigationmeasures. The CITY has the right,initssolediscretion,tochoose which

trafficmitigationmeasures itwillimplement. However, the CITY agrees thatitwillnotcharge
the DEVELOPER formore than $150,000,as setfodh above, ofthetrafficmitigationmeasures

the CITY findsnecessary toaddress the impactofthe DEVELOPER'S development.

(P-20) To design,construct,repairand maintainthisdevelopment inaccordance with

the provisionsofChapter 119 (NoiseControl)toensure thatany noiseemanating from said

development willnotimpact nearby residentsor businesses. inaddition,DEVELOPER shall

reviewexistingnoisesources surroundingsaiddevelopment and incorporatenecessary design
and constructiontechniquestoensure thatfuturetenantswillnot be exposed tonoisesources

inviolationofChapter 119.

(P-21) To remove alldiscardedbuildingmaterialsand rubbishfrom the development at

leastonce each month duringconstructionofthe development Irnprovements,and withinone

month aftercompletionor abandonment ofconstruction.
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(P-22) No lotinMidtown Ann Arbor Condominium may be dividedsuch thatan
additionalbuildingparceliscreated.

(P-23) DEVELOPER isthe soletitleholderinfee simpleofthe landdescribedbelow

exceptforany mortgage,easements and deed restrictionsofrecordand thatthe person(s)
signingbelow on behalfofDEVELOPER has legalauthorityand capacitytoenterintothis

Agreement forDEVELOPER.

(P-24) Failuretoconstruct,repairand/ormaintainthe sitepursuanttothe approved site

planand/orfailuretocomply withany ofthisapproved Agreement's terms and conditionsshall
constitutea materialbreach oftheAgreement and the CITY shallhave allremedies inlaw

and/orinequitynecessary toensure thatthe DEVELOPER complieswiththe approved siteplan
and/orthe terms and conditionsofthe approved Agreement. The DEVELOPER shallbe

responsibleforallcostsand expenses includingreasonableattorneyfees incurredby the CITY

inenforcingtheterms and conditionsoftheapproved siteplanand/orAgreement.

(P-25) Inadditiontoany otherremedy setforthinthisAgreement orinlaw orequity,if
DEVELOPER failstomake a timelyorfullpayments tothe CITY as setforthelsewhere inthe

Agreement tothe CITY intheagreed upon manner, any unpaid amount(s) shallbecome a lien,
as providedunder Ann Arbor CityCode and recordedwiththeWashtenaw County Registerof

Deeds, againstthe landdescribedbelow and may be placedon the CITY taxrollas a singlelot

assessment, or ifthe development isconvertedtocondominium ownership,every owner ofa

portionofthe propertyshallpay a pro-ratashare ofthe amount ofthe payments attributableto
each condominium unit.ifthe unpaid amount(s),inwhole or inpart,has been recordedas a
lienon the CITY'S taxrolland withtheWashtenaw County RegisterofDeeds, upon payment of
the amount infullalongwithany penaltiesand interest,the CITY, upon request,willexecute an
instrumentinrecordableform acknowledging fullsatisfactionofthiscondition.

(P-26) To pay forthe costofrecordingthisAgreement withtheWashtenaw County

RegisterofDeeds, and topay forthecostofrecordingalldocuments grantingeasements tothe

CITY.

THE CITY HEREBY AGREES:

(C-1) Inconsiderationofthe above undertakings,toapprove the Midtown Ann Arbor

Condominium.

(C-2) To use the park contributiondescribedabove forImprovements to Hansen
Nature Area and Park,Dicken Woods, South Maple Park,Almendinger Park,Dolph NatureArea
and Veterans Memorial Park.

(C-3) To use the $ $150,000 contributionfortrafficmitigationmeasures atthe South

Maple Road corridor.

(C4) To providetimelyand reasonableCITY inspectionsas may be requiredduring
construction.

(C-5) To recordthisAgreement withtheWashtenaw County RegisterofDeeds.

(C-6) Other itemsas needed.
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GENERAL TERMS

Both the DEVELOPER and the CITY agree as follows:

(T-1) ThisAgreement isnotintendedtocreatea contractualrightforthirdparties.

(T-2) ThisAgreement and any ofitsterms,conditions,or provisionscannot be

modified,amended, orwaived unlessinwritingand unlessexecuted by both partiestothis

Agreement. Any representationsorstatements,whether oralor inwriting,notcontainedinthis

Agreement shallnotbe bindingon eitherparty.

(T-3) ThisAgreement and any ofitsterms orconditionsshallnotbe assigned or

transferredtoany otherindividualor entityunlesspriorapprovalofthe CITY isreceived.Such

approvalshallnotbe withheldunreasonably.

(T-4) The obligationsand conditionson the DEVELOPER, as setforthabove inthis

Agreement and intheapproved siteplan,shallbe bindingon any successors and assignsin

ownership ofthefollowingdescribedparcel:

Commencing atthe East 1/4cornerofSection36,T2S, R5E, CityofAnn Arbor,
Washtenaw County, Michigan;thence N 01°19'00"W 126.81 feetalong the East lineof

saidSection36 and the centerlineofMaple Road (66feetwide)tothe POINT OF

BEGINNING;

thence S 88°41'00"W 343.00 feet;
thence S 01°19'00"E 129.40 feetmeasured (129.64feetrecorded);
thence S 88°15'01"W 798.16 feetmeasured (797.99feetrecorded)alongthe E-W 1/4

lineofsaidSection36;
thence alongthe Easterlyright-of-waylineofthe I-94Expressway inthefollowingthree

(3)courses:

Northerly1142.10 feetinthe arcofa non-tangentialcircularcurvetothe

right,radius3674.83 feet,centralangle 17°48'25",longchord N

06°02'52"W 1137.51 feet;
N 87°08'20"W 20.00 feet;
N 02°51'40"E 568.31 feet;

thence N 88°09'00"E 306.50 feet;
thence S 04°27'00"E 649.24 feet;
thence S 85°04'06"W 339.94 feet;
thence Southerly518.20 feetalongthe arcofa non-tangentialcircularcurvetothe left,

radius3644.83 feet,centralangle 08°08'46",longchord S 02°44'08''E 517.77

feet;
thence N 88°15'01"E 755.58 feet;
thence Northeasterly433.94 feetalong thearcofa non-tangentialcircularcurvetothe

right,radius383.00 feet,centralangle 64°54'57",longchord N 56°13'32"E

411.10 feet;
thence N 88°41'00"E 95.54 feet;
thence S 01°19'00"E 608.34 feetalong the East lineofsaidSection36 and the

centerlineofsaidMaple Road tothe POINT OF BEGINNING. Being a partofthe

NE 1/4ofSection36,T2S, R5E, CityofAnn Arbor,Washtenaw County,
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Michiganand containing20.46 acres ofland,more or less.Being subjecttothe

rightsofthe publicover the East 33.00 feetthereof,as occupied by saidMaple
Road.

ParcelID No.:09-08-36-100-009

(T-5)Inadditiontoany otherremedy inlaw or inequityfailuretocomply withallofthe

above paragraphs on the partofthe DEVELOPER, orany partofthe approved siteplan,inpart
or inwhole,shallgivethe CITY adequate basisand cause toissuea stopwork orderforany

previously-issuedbuildingpermitsand shallbe an adequate basisand cause forthe CITY to

deny the issuanceofany buildingpermits,certificatesofoccupancy, orany otherpermitsunless

and untilthe CITY has notifiedthe DEVELOPER inwritingthatthe DEVELOPER has

satisfactorilycorrectedthe item(s)the DEVELOPER has failedtoperform.

(T-6)ThisAgreement shallbe interpreted,enforcedand governed under the laws ofthe

StateofMichigan and Ann Arbor CityCode.

CITY OF ANN ARBOR, MICHIGAN
301 EastH rçnStreet
Ann Arbo , fchiga48107

By:
topher or-Mayor

B.

cque Beaudry,CityClerk

r ved o st ce:

oward L rlTs, y dministrator

Approved Form:

St en K.Postema,CityAttomey

STATE OF MICHIGAN )
)ss:

CountyofWashtenaw )

The foregoinginstrumentwas acknowledgedbeforeme this day of BMh ,201_q.
by ChristopherTaylor,Mayor,and JacquellneBeaudry,Cl r oft City fAnn Arbor,a Michigan
municipalcorporation,on behalfofthecorporation.

MICHELEYANGA NOTARY PUBLIC
NotaryPubHc-5tateofMichigan CountyofW e ichigan+LNh

MyComms n re n4 24 My Commission Expires:I,+2
ActingintheCountyofIAhf41 ActingintheCountyofWashtenaw
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MidtownAn rb r,LLC

By:
David , anager

STATE OF t Ctgs

Countyo )

The foregoinginstrumentwas acknowledgedbeforeme this day of ,201

by DavidCohen, Manager ofMidtownAnn Arbor,LLC,a Michiganlimitedliabilitycompany,on behalfof
thecompany.

Tracy® CountY
Public,Wayn NOTARY PUBLIC

StateatMichigan II20/21 Countyof ,stateof

sionB
County

My Commission Expires:

n Oakland ActingintheCountyof

DRAFTEDBYAND AFTERRECORDINGRETURNTO:
AnnArborPlanning& DevelopmentServices
ATTN:BrettLenart
PostOfficeBox8647
AnnArbor,Mlchigan48107
(734)794-6265
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