
THE UNIVRSITY OF MICHIGAN
OFFICE OF THE VICE PRESIDENT

AND GENERAL COUNSEL

R~C~lV~D

November 12, 2010

NOV 1 9

OFFIc~ 2010
OF TH~

Clry OF CITy A77
ANN ARBO"lRNey

Abigail Elias, Esq.
Chief Assistant City Attorney
City of Ann Arbor
100 N Fifth Avenue
P.O. Box 8647

Ann Arbor, MI 48107

RE: Easement and Maintenance Agreement for Traffic Signal-Corner of E. Medical Drive/E.
Hospital Drive, Ann Arbor, MI (between University of Michigan and City of Ann Arbor)

Dear Ms. Elias:

Enclosed please find the Traffic Control Device Easement and Maintenance Agreement between the
University of Michigan and City of Ann Arbor. Please secure the necessary signatures from the City of
Ann Arbor where indicated. Upon execution of these documents, please return the executed Easement
and one fully executed copy of the Maintenance Agreement to my office.

Should you have any questions or comments, please feel free to contact me.

Since.reIY, ~(/j~ ) ,L--~Ciara Comerford .
Assistant General Counsel
Central Campus Legal Office

/dt
Enclosure
cc: Mark Eboch, Real Estate & Space Information

Judy Kirkdorffer, AEC Real Estate

CENT CAUS
LEGAL OFFICE

The University of Michigan
5010 Fleming Admin. Bldg.
503 Thompson Street
Ann Arbor, MI 48109-1340
Phone: (734) 764-0304
Facsimile: (734) 763-5648

DEVWPME
LEGAL OFFICE

The University of Michigan
9000 Wolverine Tower
3003 South State Street
Ann Arbor, MI 48109-1288
Phone: (34) 647-6095
Facsimile: (734) 647-6100

HElH SYSM
LEGAL OFFICE

The University of Michigan
Suite 3B04 NIB
300 Noith Ingalls, SPC 5476
Ann Arbor, MI 48109-5476

Phone: (34) 764-2178
Facsimile: (34) 647-2781

OFFICE OF
TECHNOLOGY

TRSFER
The University of Michigan
2071 Wolverine Tower
3003 South State Street
Ann Arbor, MI 48109-1280
Phone: (734) 764-4290
Facsimile: (34) 936-1545
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EASEMENT AGREEMENT BETWEEN
TH REGENTS OF TH UNRSITY OF MICIDGAN

AN
CITY OF AN AROR FOR TRAFIC CONTROL DEVICES

In 2010, in consideration of system betterment and other valuable consideration less than

$100.00 (one hundred dollars), receipt and sufficiency of which is acknowledged, and on the terms and
conditions described in this document, Grantor grants to the City of Ann Arbor a permanent easement
(except as provided in the termination paragraph, below) on the Easement Area, described below
(Agreement).

"Grantor" is:

The Regents of the University of Michigan, a Michigan constitutional corporation c/o Architecture,
Engineering & Constrction-Real Estate Offce, 326 E. Hoover, An Arbor, Michigan 48109-1002.

"Grantee" is:

The City of An Arbor, a Michigan municipal corporation, whose address is 100 N. Fifth Avenue, Ann
Arbor, Michigan 48104.

"Grantor's Land" is located in the City of Ann Arbor, Washtenaw County, Michigan
described as: As shown on attched legal description "A", which is attched hereto and made a par
hereof.

The "Easement Area" is part of Grantor's Land and is described as: As shown on Exhibit
"B", which is attached hereto and made a par hereof:

1. Purpose. The purose of this grant of easement is to allow the Grantee to constrct,
reconstrct, maintain, operate and install three (3) mast arms with seven (7) traffic signals and two (2)
pedestrian signals, three (3) pedestals with one (1) traffc signal and three (3) pedestrian signals, a radio
signal traffic detection system, a radio interconnect system to existing City traffc signal, approximately
150 linear feet of directional-driled conduit, associated fixtures, equipment, controllers and cabinets,

conduit and wire, and other appurtenances that may from time to time be required, with perpetual future
right of ingress and egress for stadard and emergency maintenance on the traffc signal and conduit/wire,
in, under, upon, over and across the Easement Area.



2. Access. Grantee may access the Easement Area pursuant to the terms of this Agreement.

3. Use by Grantor. As owner of the Grantor's Land, Grantor may use the Easement Area in any
manner not inconsistent with this Agreement; provided, that Grantor wil not construct or allow the

constrction of any buildings or other permanent strctures in the Easement Area without Grantee's

written permission, which wil be withheld by Grantee only to the extent necessary to maintain the
improvements authorized by this Agreement.

4. Successors and assigns. This Easement Agreement runs with the land and binds the parties'
successors and assigns except as otherwise provided in the termination paragraph, below.

5. Title. Title to all improvements that Grantee places on the Easement Area wil remain with
Grantor.

6. Environmental. Grantee wil not use PCBs or any other hazardous materials in the Easement
Area or on any other propert owned by Grantor; wil not allow any waste to be committed on the
Easement Area or on any other propert owned by Grantor; and wil comply with all applicable federal,
state, and local environmental laws and regulations in all activities within the Easement Area.

7. Termination. This Agreement runs with the land and binds and benefits the Grantor's and
Grantee's successors and assigns unless and until: (1) Grantor no longer needs or uses the improvements
authorized under this Agreement; (2) Grantor has terminated the agreement between Grantor and Grantee
for Grantee to maintain the improvements; or (3) the parties mutually agree it is no longer desirable or
necessar to maintain the easement. In either circumstance, Grantor wil provide written notification to
Grantee of Grantor's desire to terminate this grant of easement within one year. Grantor recording an
affidavit following such one year period indicating that this grant of easement has terminated wil be
conclusive evidence of termination. When the grant of easement is terminated, all rights and
responsibilities cease.

The undersigned so agree this JOq. day of~uìIWOl0.

Its:_Executive ice President
and Chief Financial Offcer
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The City of Ann Arbor

By:
John Hieftje

Its: Major

By:
Jacqueline Beaudry

Its: City Clerk

Approved as to Substance:

Roger W. Fraser, City Administrator

Sue F. McCormick, Public Services Area
Administrator

Approved as to form:

Stephen K. Postema, City Attorney
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STATE OF MICHIGAN
COUNTY OF W ASHTENA W

This Easement Agreement was acknowledged before me in Washtenaw County this ID'i day oftJ~2010, by

Timothy P. Slottow, Executive Vice President and Chief Financial Officer of the Regents of the University of Michigan,
a Michigan Constitutional Corporation.

DENISE M. TRUESDELL
Notary Public, State of Michigan

County of Washtenaw
My Commission Ex"r ec 0 .2015

Actng In the Count of

STATE OF MICHIGAN
COUNTY OF W ASHTENA W

This Easement Agreement was acknowledged before me in Washtenaw County this _ day of ,2010, by

John Hieftje, Mayor of the City of Ann Arbor, and Jacqueline Beaudr, City Clerk of the City of An Arbor.

, Nota Public
Wayne County, Michigan
My Commission Expires:

Easement Prepared by: Ciara Comerford, Assistant General Counsel, 4010 Fleming Administration Building,
An Arbor, MI 48109-1340.

After Recording Return to: Judy Kirkdorffer, University of Michigan AEC- Real Estate Offce, 326 E. Hoover
Street, An Arbor, Michigan 48109-1002.
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Exhibit A

Parcel: 09-09-28-101-007

Par of the NE Y4 of Section 28, Town 2 South, Range 6 East, located in the City of An Arbor, County of
Washtenaw, State of Michigan as follows:

Bounded on the North by the New York Central Railroad right of way and the Huron River, on the East by City-
owned propert commonly known as the Arboretu Natue Area (09-09-28-101-006), on the South by the
Washington Heights Addition Subdivision, as recorded in Liber 4, Page 9 of Plats, Washtenaw County Records and
by the northern line of the Forest Hil Cemetery, and on the West by the western quarer section boundar line ofthe

NE v. of section 28, T2S, R6E, said parcel being split from parcel 09-09-28-101-001 on 2/17/2007.
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CITY OF ANN ARBOR
TRAFFIC SIGNAL INSTALLATION, MANTENANCE

AND REPAIR AGREEMENT

This agreement is entered into this _ day of , 2010 by and between the City
of An Arbor (City) and the Board of Regents of the University of Michigan (University).

WHEREAS, The University intends to provide traffc signals within its jurisdictional
boundares, but has concluded that contracting with the City to install, maintain and repair those
signals is in the best public interest.

WHEREAS, the City is wiling to provide those services in accordance with the terms of
this agreement.

1) INSTALLATION: The City agrees to install electrical traffic control devices (traffc
signals) as shown in the Januar 14,2010, plans attched as Exhbit A, The cost ofinstallation will
be borne by the University. The City will maintain a curent list of all traffic signals installed
pursuant to this agreement for administrative and biling puroses.

2) MANTENANCE: The City agrees to maintain all traffic signals installed pursuant to
this agreement in accordance with the State of Michigan Guidelines for Electrcal Traffic Control
Device Maintenance manual dated April 23, 1993, which is incorporated by reference. The City
will keep detailed maintenance records of all work completed on the traffic signal system and will
provide the University with a copy of the maintenance records upon request.

3) EMERGENCY REPAIR WORK: The City also agrees to provide unscheduled
emergency repair work when a traffic signal becomes disabled or malfuctions.

4) ACCIDENT DAMGE REPAIRS: If repair or maintenance work is required due to an
accident, the City will forward to the University a report of costs, any available accident reports,
and other pertinent information from the responsible investigation authorities, The City is not

responsible for collections and the University agrees to pay for accident repair costs in the same
maner it pays other invoices, Payment to the City will not be delayed or denied based on any
action for recovery the University may have against a third par,

5) PERSONNEL, EQUIPMENT, AND FACILITIES: The City shall provide competent
personnel, equipment and facilities to perform the installation and maintenance fuctions specified
in this agreement. In performing its obligations, the City wil avoid unecessary costs while
utilzing curent and accepted practices to maintain the working order of the traffic signals. Nothing
in this agreement, however, shall guarantee continuous operation of the traffic signals.

6) SUBCONTRACTS: At its sole discretion, the City may subcontract any portion of the
work to be performed under this agreement.

7) REIMBURSEMENT: The University shall reimburse the City for the following costs
incured in the performance of this agreement:



" '

a. The City's direct labor, fringe benefit, administrative and overhead costs.
b. Miscellaneous non-stock material for completion of job.
c. The City's equipment rental costs. Rental costs shall be based on the City's actual

equipment costs and total hours of usage and apply to both City-owned and non-City
owned equipment.

d. The City's material costs, including procurement, handling, and storage in accordance

with the City's purchasing policy.
e. Any amounts the City pays to a subcontractor.
f, The percentage of City engineering and supervision overhead that is normally assessed

on all direct labor, equipment, material and subcontractor costs. The engineering and
supervision overhead percentage will not apply to those services for which engineering
and supervision are charged on a direct basis.

8) PAYMENT: Upon completion of work authorization by this agreement, the City will
submit an invoice for payment to the University. This invoice will include those costs referenced in
Paragraph 7 and shall be accompaned by a report generated by the City indicating the specified
traffic signal or signals involved and detailng the work completed, The University shall pay the
invoice in its entirety within thirty (30) days of receipt.

9) VEGETATION AND STRUCTURES: The City is not responsible to the University for
damages to or removal of trees or other plant life that is necessar for the installation, repair or
maintenance of the traffic signals. The University shall restore any landscape distubed by the
City's activities under ths agreement.

10) RESTORATION: If the City or anyone acting on its behalf (including employees,
contractors, vehicles or equipment) damages any of the University's propert that is necessar for

the installation, repair or maintenance of the traffic signals, the University shall be responsible for
any costs associated with the restoration of such property,

11) INSURACE: The City will at all times maintain all appropriate levels and types of
insurance commercially prudent for the tyes of activities and responsibilties the City is assuming
under this agreement, including some or all coverage through self-insurance. The City will

promptly provide evidence of such insurance upon wrtten request from the University,

12) WORKRS' COMPENSATION COVERAGE: The City agrees to comply with the
Michigan Worker's Disability Compensation Law as to all employees performing work under this
agreement.

13) COMPLIANCE WITH LAWS: The City agrees that in the performance of work
herein enumerated, by itself, or by a subcontractor, or by anyone acting on its behalf, that they will
comply with any and all state, federal, and applicable local statutes, ordinances, and regulations,
including those governng the fushing and use of all safeguds, safety devices, and protective
equipment. The work will be performed in accordance with good engineering practices with the
least possible inconvenience to the University. The City understands that the property of the
University, as state propert, canot be subject to liens. The City will not assert any liens against

University property and will require its subcontractors to provide performance bonds and payment
bonds,



14) EXCAVATION: The City, the University and anyone acting on behalf of either of
them must contact MISS DIG (1-800-482-7171) before excavating in an area near to the
installations shown on Exhbit A.

15) TERMINATION: This agreement shall continue in effect from year to year uness
either pary notifies the other of its intent to terminate. Written notice must be given to the other
pary no less than ninety (90) days before termination. The requirements of Paragraph 15 do not
apply to a termination in accordance with Paragraph 16.

16) ACCESS EASEMENTS: If necessar for the City to perform its obligations under this
agreement, the University shall grant to the City access or other easements as are required. If the
University fails to provide or terminates an easement that is required, this agreement is terminated
and the City's obligations under this agreement shall cease. If this agreement is terminated by
either par, the University's obligation to continue the grant of an easement required by this

agreement shall cease.

IN WITNESS WHEREOF, the paries hereto have caused ths agreement to be executed the day
and year first wrtten above.

Regents of the iversity of Michigan,
stitutional corporation~By:

C~
Its:

The City of Ann Arbor,
a Michigan muncipal corporation

By:
Roger W. Fraser, City Administrator

Approved as to substance:

Sue F. McCormick, Public Services Area
Administrator

Approved as to form:

Stephen K. Postema, City Attorney
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