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The Moravian

 Supplemental Regulations

Section 1:  Purpose
It is the purpose of the City Council in adopting these regulations for the comprehensive, unified redevelopment of these eight parcels to provide an economy and efficiency in land, energy and provision of public services and utilities, and to expand the supply of affordable housing for lower income households in the Central Area.

Section 2:  Applicability
The provisions of these regulations shall apply to the property described as follows:

The South 45 feet of the West 93 feet of Lots 17 and 18, Block 5 South, Range 5 East, Maynard and Morgan’s Addition in the City of Ann Arbor, according to the plat thereof, recorded in Liber 45 of Deeds, pages 572-574, Washtenaw County Records [201 East Madison Street]; and, 

The South 76 feet of the East 40 feet of Lot 17, Block 5 south, Range 5 East, Maynard and Morgan’s Addition in the City of Ann Arbor, according to the plat thereof, recorded in Liber 45 of Deeds, pages 572-574, Washtenaw County Records [211 East Madison Street]; and, 

A part of lot 16, Block 5 South, Range 5 East, Maynard and Morgan’s Addition in the City of Ann Arbor, according to the plat thereof, recorded in Liber 45 of Deeds, Pages 572-574, Washtenaw County Records, more particularly described as:  Commencing at the Southwest corner of said Lot 16; thence running East on the North line of Madison Street 42 feet; thence North parallel with the West lot line 65  ½ feet; thence West parallel with Madison Street 42 feet; thence South on the West line of Lot 16, 65 ½ feet to the Place of Beginning [215 East Madison Street]; and, 

The South 8 feet of Lot 14 and all of Lots 15 and 16, except the South 65.5 feet, of Block 5 South, Range 5 East, Maynard and Morgan’s Addition in the City of Ann Arbor, according to the plat thereof, recorded in Liber 45 of Deeds, Pages 572-574, Washtenaw County Records [554 South Fifth Avenue]; and, 

Commencing at the Southeast corner of Block 5 South, Range 5 East, Maynard and Morgan’s Addition in the City of Ann Arbor, according to the plat thereof, recorded in Liber 45 of Deeds, Pages 572-574, Washtenaw County Records; thence North on the West line of Fifth Avenue, 65 ½ feet; thence Westerly to a point in the West line of Lot 16 of said Block, 65 ½ feet North of the North line of Madison Street; thence South to Madison Street; thence Easterly along the North line of Madison Street to the Place of Beginning, in the City of Ann Arbor, Washtenaw County, Michigan, excepting and reserving there from the west 42 feet thereof, sold by George Otto by Deed dated September 21, 1908 and recorded September 21, 1908 in Liber 172 of Deeds, Page 223, Washtenaw County Records, being a part of Lots 15 and 16, Block 5 South, Range 5 East, of said Maynard and Morgan’s Addition [558 South Fifth Avenue]; and, 

The South half of Lot 19 in Block 5 South of Huron Street, Range 5 East, Maynard and Morgan’s Addition in the City of Ann Arbor, reserving 3 feet in width by the entire length along the East and West centerline of said Lot on the South side of said centerline and conveying 3 feet in width along the North side of said centerline.  Such 6 feet in width to be used for a right of way by the parties owning said Lot or a part of it (and other lands), according to the plat thereof, recorded in Liber 45 of Deeds, Pages 572-574, Washtenaw County Records [547 South Fourth Avenue]; and, 

The North 44 feet of Lots 17 and 18 in Block 5 South of Huron Street, Range 5 East, Maynard and Morgan’s Addition in the City of Ann Arbor, according to the plat thereof, recorded in Liber 45 of Deeds, Pages 572-574, Washtenaw County Records [551 South Fourth Avenue]; and, 

Commencing at a point in the East line of South Fourth Avenue, 44 feet South of the Northwest corner of Lot 17 in Block 5 South, Range 5 East; thence running East 92 feet parallel with the North line of Lots to a point 40 feet West of the West line of Lot 16; thence South parallel with the West line of Lot 16, 40 feet (measured 33.44 feet); thence West parallel with the North line of Lots to the East line of South Fourth Avenue; thence North on the East line of said Avenue to the Place of Beginning, being a part of Lots 17 and 18 in Block 5 South, range 5 East, Maynard and Morgan’s Addition in the City of Ann Arbor, according to the plat thereof, recorded in Liber 45 of Deeds, Pages 572-574, Washtenaw County Records [553 South Fourth Avenue]. 
Further, the provisions of these regulations shall be adopted and incorporated into The Moravian Planned Unit Development District.  These regulations, however, are intended to supplement only those provisions in the City Code that may be modified as a part of a PUD such as zoning, landscaping and parking, and shall not be construed to replace or modify other provisions or regulations in the City Code.

Section 3:  Findings
During the public hearings on the Planned Unit Development, the Planning Commission and City Council determined that:

(A) It is desirable to develop the property described above with a multiple-family residential development in a compact building with underground parking incorporating the widely-accepted energy and environmental design principles for certification by the US Green Building Council.  The single, four-story building can accommodate more dwelling units in less area than numerous two or three-story buildings.  Nineteen percent, and a minimum of twelve, of the dwelling units will be affordable to lower income households.  The development achieves an economy and efficiency in land, energy and provision of public services and utilities, and expands the supply of affordable housing in the City.  These beneficial effects could not be achieved under any other zoning classification and are not ones which are required under any existing requirements.  
(B) The surrounding neighborhood contains existing homes, apartments, industrial and commercial uses, Main Street’s shopping, dining and entertainment to the west, employment centers to the north, and athletic venues to the south and the U of M’s central campus to the east.  The proposed uses will be compatible with these surrounding conditions.  
(C) It is in the best interest of the surrounding properties and the City of Ann Arbor that a pedestrian-oriented community be established in a location with opportunities for it to prosper nearby.  Additionally, the inclusion of on-site affordable housing in this development furthers the many City goals to increase the supply of affordable housing set forth in a variety of planning documents and policies.  The uses proposed are consistent with the master plan future land use recommendations, and affordable housing is provided in support of additional residential density beyond that envisioned by the future land use recommendation,.  Affordable units in new construction in a near downtown neighborhood are particularly scarce and are a significant beneficial effect of the development.  
(D) Safe, convenient, uncongested and well-defined vehicular, bicycle and pedestrian circulation within and to the district have been provided.  Alternative transportation methods are encouraged, and the streetscape will be improved.     

(E) Disturbance to existing natural features has been limited to the minimum necessary, and there are no significant historical features on the site.  The development will result in a greater benefit to the community than any negative impacts due to the loss of a landmark tree.  
(F) The regulations and performance standards contained in the supplemental regulations are sufficient to determine the purported benefits, how they will be provided, and how they will be evaluated.  The parcel described above meets the standards for approval as a Planned Unit Development, and the regulations contained herein do not constitute the granting of neither special privileges nor deprivation of property rights.

Section 4:  PUD Regulations
(A) Permitted principal uses shall be:  

1. Single family and multi-family residential, provided that all bedrooms in a dwelling unit have an exterior window that allows natural light

2. Live/Work Space as shown on an approved site plan subject to the following:

a. The Live/Work Space is intended to allow opportunity for residents of the district  who are small business owners, artists, sole practitioners, entrepreneurs and similar others to live and work in very close proximity.   Nonresidents of the district may also enjoy this opportunity after residents are first accommodated.  

b. A minimum of two and a maximum of six Live/Work Spaces shall be provided and permitted.  Each space shall contain a maximum of 1,325 square feet and the total of all spaces shall not exceed 3,000 square feet.  

c. Use of the Live/Work Space may include typical artistic, sole practitioner and entrepreneurial endeavors such as, but not limited to:  business professionals and consultants, but excluding practicing doctors and dentists; creation, display and sales of art and crafts; teaching, tutoring and lessons; sales of convenience good for district residents and immediate neighbors such as coffee, snacks and prepared meals, specialty products and newspapers.  

(B) Permitted accessory uses shall be:
1. Incidental sales of snacks, beverages, personal grooming and hygiene products, and household cleaning products, and similar convenience products from space other than Live/Work Spaces and located within the building at or near the primary residents’ entrance when provided primarily as a service to the residents of the district.  

2. Child care or health care center, provided primarily as a service to the residents of the district.

3. Outdoor areas for active or passive recreation.

4. Leasing/sales, office, common areas, lounge/club areas, fitness and tanning facilities and other similar accessory uses typically associated with apartment buildings.

(C) Setbacks: 
1. No portion of the building may abut or be located in the 100-year floodway boundary. 
2. Exterior building walls above the finished grade shall be set back from lot lines abutting public streets and lot lines abutting another lot as provided below.  Exterior building walls below the finished grade may abut a lot line when also in conformance with any applicable building codes and City ordinances, regulations and policies (such as the City of Ann Arbor Public Services Standard Specifications Manual).  
AL(1) – another lot to the north – minimum 12 feet


AL(2) – another lot to the north – minimum 55 feet 

AL(3) – another lot to the north – minimum 30 feet

PS(1) – South Fourth Avenue – minimum 14 feet

PS(2) – East Madison Street – minimum 4 feet

PS(3) – South Fifth Avenue – minimum 8 feet


[image: image1.emf]
(D) Height:  The maximum height shall be five stories and 60 feet.  Height shall be measured from the top of the curb perpendicular to the highest point of the building at the buildings northeast, southeast, southwest and northwest corners.  The height measurement shall, in effect, create a 60-foot ceiling parallel to the finished grade of the site.  Reasonable exceptions to the maximum height limit shall be allowed at the discretion of the Planning Commission for roof-top mechanical equipment (which are also subject to screening requirements elsewhere in these supplemental regulations), elevator and stairway shafts and other customary roof-top appurtenances.      
(E) District and Lot Size:  The district and lot size shall be 0.84 acres (37,201 square feet).

(F) Floor Area and Density Limits:  
The maximum floor area shall be 200% of the lot area (37,201 square feet).  Floor area shall be measured from the exterior face of building walls.  Floor area used for off-street parking may be excluded from the maximum floor area allowance.  Within the maximum floor area allowance, a minimum lot area of 440 square feet shall be required for each dwelling unit and 230 square feet shall be required for each bedroom shown on an approved site plan.  
For example, a 74,408 square feet maximum building is permitted and may contain a maximum of 92 dwelling units with a combined maximum of 160 bedrooms.  

(G) Off-Street Parking: 
1. Off-street parking for vehicles shall be provided at the rate of 1.25 spaces per dwelling unit. A maximum of 90 spaces shall be provided.  (The number of dwelling units that may be provided in the development is governed by paragraph F above.)    

2. Off-street parking for bicycle shall be provided at the rate of 1 space for every 3 bedrooms, of which a minimum of 75% shall be Class A spaces (medium to long-term parking) and a minimum of 25% shall be Class C spaces (short-term parking).  The design of the bicycle parking facilities shall be the standards of Chapter 59, Off-Street Parking, Section 5:168.1.  

(H) Open Space, Landscaping and Screening:  

1. Open Space – A minimum of 25% of the lot area shall be open space as defined in the Zoning Ordinance.  At least 1,300 square feet of the provided open space shall be in the form of outdoor terraces located at the outer western corners and accessible from the upper stories of the building.  

2. Landscaping – All open space areas except for sidewalks, terraces, pedestrian paths, paved recreational space and off-street bicycle parking facilities, shall be landscaped with live trees, shrubs, ground cover, lawn or flower beds.  Landscaping shall be provided as shown on an approved site plan.  
3. Screening of Vehicular Use Area/Conflicting Land Use Buffer – All vehicular use areas and unenclosed parking spaces visible from the public right-of-way and adjacent properties shall be screened from view.  Screening must be provided at least 30 inches in height above the vehicular use area grade.  Screening may be provided by solid fences, retaining walls, or hedges.   
4. Screening of Mechanical Equipment – All mechanical equipment, including roof-mounted and ground-mounted, visible from the public right-of-way within 100 feet of the district shall be screened from view.  Screening may be provided by architectural walls, retaining walls, fences, or hedges.  

(I) Energy and Environmental Design:  

1. Development in the district shall obtain a minimum rating of LEED (Leadership and Energy in Environmental Design) Certified for New Construction ( under Version 2.2), according to standards set by the US Green Building Council, within 6 months of issuance of a certificate of occupancy (the first certificate of occupancy if more than one is necessary).  Penalties for nonperformance in achieving LEED certification and failure to submit an application for certification shall be provided in the PUD Development Agreement. Payment of the penalty provided shall constitute compliance with this provision. 

2. A renewable energy source must be used as the primary energy source for HVAC systems or electrical service to the building, and can be used for both.  The renewable energy source may be located on-site, such as a geothermal system, or off-site such as purchasing renewably produced energy for electricity. If a geothermal system is utilized, it shall provide a minimum of 80% of the energy for heating/cooling. If off-site renewably produced electricity is utilized, it shall provide a minimum of 80% of the electrical usage for the district.      

3. Recycling facilities shall be provided for use by all residents, and educational information on the benefits and use of recycling facilities must be provided to residents on an annual basis.
4. Evidence of compliance with Paragraphs (I)2 And (I)3 above shall be provided to City within 30 days of the mailing date of such a request by City.     

(J) Affordable Housing:  A minimum of 19% of the total residential dwelling units, but not less than 12 units, shall be permanently affordable housing for lower income households, as defined in Chapter 55 of the Ann Arbor City Code, and shall be made available for sale or lease to eligible households consistent with City ordinances, policies and regulations regarding affordable housing, and under terms reasonably acceptable to the City. Affordable housing shall be provided on site, in the district. If the percentage affordable housing requirement results in a fractional unit, the unit requirement shall be rounded up to the next whole number and provided on site, or the fractional unit may be provided by payment of an affordable housing contribution in lieu of the fractional unit consistent with the formula adopted by annual resolution of City Council.  .  

(K) Architectural Design:  
1. Development within the district shall be articulated design elements, both horizontal and vertical, that add interest to the face of the building.  Several building modules, being subparts of a larger building that appear as a single façade plane, shall be provided as part of the required articulation.  The articulation, modulation, materials and colors of the design shall result in an overall character that is complimentary to the established neighborhood surrounding the district as determined by the City Council, after receiving a recommendation from the Planning Commission.  

2. Exterior façade materials shall include brick, stone, block, horizontal siding (either wood, metal or cementitious) and glass.   In addition, metal, composite and plastic materials may be used for trimming.  All exterior façade materials shall convey a sense of human scale by being sized and applied in customary proportions.  For example, facades with conventionally-sized bricks allow persons to accurately estimate the height and width of an exterior wall better than facades with unusually small or large bricks.  

3. Changes to the architectural design as shown on the approved site plan shall require either the approval of the planning manager if minor or the City Planning Commission if major.  Minor or major changes shall be determined by the planning manager, in consultation with the chair of the City Planning Commission if desired.  

AMD/WLR; February 12, 2010
