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Zoning Board of Appeals 
March 27, 2013 Regular Meeting 

 
STAFF REPORT 

 
Subject: ZBA13-004, 1653 Fulmer   
 
Summary:   Robert McCowan is requesting one variance from Chapter 55(Zoning) 
Section 5:77 (Lot Accessibility), of 1 foot from the required 30 feet for an access and 
utility easement to serve one single-family home; 30 feet is required. 
 
 
Description and Discussion: 
 
The subject parcel is zoned R1C (Single-Family) and is located on Fulmer, just north of 
Miller. 
 
The petitioner is requesting a variance of 1 foot in order to provide a 29 foot access and 
utility easement for a parcel not directly fronting a public street. City code requires 30 
feet. The subject parcel (1653 Fulmer) was approved in 2004 through a land division 
from parent parcel 1643 Fulmer, which also included the creation of the parcel (1647 
Fulmer) immediately to the south. The southern parcel (1647) has direct access to 
Fulmer via a 29 foot wide section of the parcel. If approved, the petitioner would record 
a 29 foot easement for 1653 Fulmer over this parcel for access and utilities. Driveways 
serving single-family homes can be a minimum of 10 feet wide. The petition has been 
reviewed by Engineering staff and they have no objection to the variance request.  
 
Standards for Approval- Variance 
 
The Zoning Board of Appeals have all the power granted by State law and by Section 
5:99, Application of the Variance Power from the City of Ann Arbor Zoning Ordinance.  
The following criteria shall apply: 
 
(a). That the alleged hardships or practical difficulties, or both, are exceptional 

and peculiar to the property of the person requesting the variance, and 
result from conditions which do not exist generally throughout the City. 
 
The subject parcel is a conforming lot in the R1C Zoning District (required is 
7,200 square feet, subject parcel is 7,800 square feet). The parcel does not have 
direct access to a public road and the owner is unable to obtain a 1 foot 
easement over either adjacent parcel.  
 

(b). That the alleged hardships or practical difficulties, or both, which will result 
from a failure to grant the variance, include substantially more than mere 
inconvenience, inability to attain a higher financial return, or both. 
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 The variance is being requested in order to allow construction of one single-

family house on an existing parcel approved in 2004. If the variance is not 
approved, the parcel will remain vacant.  

  
(c). That allowing the variance will result in substantial justice being done, 

considering the public benefits intended to be secured by this Chapter, the 
individual hardships that will be suffered by a failure of the Board to grant a 
variance, and the rights of others whose property would be affected by the 
allowance of the variance. 

 
If the variance is approved, the petitioner will be allowed to construct a single-
family house on the parcel. A single-family use is consistent with surrounding 
uses. A driveway exists for the adjacent house to the south (1647 Fulmer) and 
will be shared by 1653. The western property line is shared with a City Park and 
there will be no additional curb cuts onto Fulmer.  

 
(d). That the conditions and circumstances on which the variance request is 

based shall not be a self imposed hardship or practical difficulty. 
 
 The parcel was divided from 1643 Fulmer in 2004.  Approval was based on the 

recording of a 1 foot easement over the adjacent property to the north. That 
easement was never recorded and petitioner is unable to obtain the 1 foot 
easement from either adjacent property.      

 
(e). A variance approved shall be the minimum variance that will make possible 

a reasonable use of the land or structure 
 

The variance of 1 foot, if approved, will allow a house to be constructed utilizing a 
29 foot easement instead of the required 30 feet.  The existing driveway servicing 
1647 Fulmer will be used for access. Utilities will have adequate room within a 29 
foot easement for installation and maintenance when required.   
 
 

Respectfully submitted, 

 
 
Matthew J.  Kowalski, AICP 
City Planner 
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