
 
 

Zoning Board of Appeals 
December 19, 2012 Regular Meeting 

 
STAFF REPORT 

 
 
 
Subject: ZBA12-021, 1619 South University Avenue 
 
 
Summary:   Administrative Holdings LLC, represented by Scott Klaassen, is requesting 
one variance from Chapter 55 Section 5:86 (Use Nonconformance) in order to expand 
the existing non-conforming use (rooming house) by adding a bedroom to the existing 
structure. Residential occupancy will not be increased from a maximum of 10 people.  

 

 Chapter 55, ARTICLE VII. NONCONFORMANCE  

5:85 - Statement of intent.- 

(1) It is the intent of this Chapter to recognize that the eventual 
elimination, as expeditiously as is reasonable, or existing uses or 
structures that are not in conformity with the provisions of this Chapter is 
as much a subject of health, safety, and welfare as is the prevention of the 
establishment of new uses that would violate the provisions of this 
Chapter. It is also the intent of this Chapter that any elimination of 
nonconforming uses or nonconforming structures shall be effected so as 
to avoid any unreasonable invasion of established private property rights.  
 

5:86 Use Nonconformance (1) – A non-conforming use may be continued and 
shall be maintained in good condition, but it shall not be: 
 
 (c)  Expanded or increased in intensity of use (for example, such as by 
 the addition of 1 or more dwelling units, by providing additional 
 manufacturing or selling area, or the addition of facilities which would 
 allow the establishment of another use or other uses). 

 
 
Description and Discussion: 
 
The subject parcel is located on South University Avenue, south of Geddes Avenue and 
just east of Oxford Road. The parcel is 9,000 square feet in size and zoned R2B (Two-
Family Residential District). The structure was built in 1908 and is 2,887 square feet.  
The rear of the site contains a paved parking area of less than 1,200 square feet that 
can accommodate four vehicles. 



 
  

History: 
 
Records indicate that the structure was used as a rooming house dating back to 
at least 1958, and a Certificate of Occupancy from that time listed it is a single-
family with 11 roomers.  In 1984, at the direction of the Building Official the 
occupancy was reduced to comply with zoning occupancy limits of 4 unrelated 
people in the R2B zone.  
 
In 1988, a new owner of the property appealed to the Zoning Board of Appeals 
(ZBA) in order to permit a maximum of 10 unrelated people to occupy the 
building. Citing affidavits from previous owners and historical occupancy records, 
the petitioner claimed that the use of the building by 10 unrelated people was a 
legal non-conforming use and was established before the occupancy limits in the 
R2B zone. Presenting at the ZBA, the petitioner said the previous owner did not 
reduce occupancy to four people voluntarily, but was misinformed by City staff, 
and therefore the occupancy should be restored to the historical limit of 10.   
 
In conclusion, the ZBA determined that the occupancy limit of 10 people was 
permitted and the use constituted a legal non-conforming use.  
 
Description: 
  
The existing structure is a registered rental unit with 9 bedrooms and a maximum 
of 10 occupants. It is zoned R2B, which only permits a maximum of 4 unrelated 
people or boarding houses as a special exception use approved by the Planning 
Commission.  The petitioner would like to continue to use the building as a 
rooming house and provide each resident with a private room and allow use of a 
basement room for sleeping. This will result in the expansion of floor area being 
used for occupancy. The petitioner has indicated there will be no increase in the 
building occupancy of 10 people. As noted above, Chapter 55, Section 5:86 
(1)(c) states that a nonconforming use cannot be, “expanded or increased in the 
intensity of use”. With the addition of a room in the basement, it is expanding the 
floor area fit for occupancy.   
 
City records indicate that the room was been repeatedly used and cited by City 
housing inspectors as an illegal bedroom in the past. The petitioner submitted a 
building permit application to correct this in September 2012, which prompted 
this zoning review.  If the variance is approved, the basement bedroom will be 
inspected and will be required to meet all housing and building codes for health 
and safety, including an egress window.  If the variance is not approved, the 
petitioner will be required to remove the bedroom. 
 
The property owner was also recently issued a violation for clearing the 
vegetation in the rear yard and expansion of the parking area without permits. 
City staff issued a violation letter indicating that this area must be restored. The 
violation was corrected and the cleared area has been reseeded.  



 
 
Standards for Approval- Variance 
 
The Zoning Board of Appeals has all the power granted by State law and by Section 
5:99, Application of the Variance Power from the City of Ann Arbor Zoning Ordinance.  
The following criteria shall apply: 
 
(a). That the alleged hardships or practical difficulties, or both, are exceptional 

and peculiar to the property of the person requesting the variance, and 
result from conditions which do not exist generally throughout the City. 
 
The subject parcel is conforming for lot size (9,000 sf). As determined by the ZBA 
in 1988, the rooming house use was legally established before the city code and 
occupancy limits were adopted.. 
 

(b). That the alleged hardships or practical difficulties, or both, which will result 
from a failure to grant the variance, include substantially more than mere 
inconvenience, inability to attain a higher financial return, or both. 

  
 The variance is being requested to allow the addition of one bedroom to the 

basement. Permitting a legal sleeping room in the basement will not allow the 
structure to be rented to more than 10 people.  If the variance is not granted, the 
occupancy will remain at 10 with 9 sleeping rooms.  

  
(c). That allowing the variance will result in substantial justice being done, 

considering the public benefits intended to be secured by this Chapter, the 
individual hardships that will be suffered by a failure of the Board to grant a 
variance, and the rights of others whose property would be affected by the 
allowance of the variance. 

 
The footprint of the existing house will not be increased, however approval of the 
variance will allow the expansion of habitable space in the basement. The house 
currently is permitted to have 10 occupants and that limit will remain if the 
variance is granted or denied.  The addition of the egress window will not have 
affect on adjacent neighbors and other modifications will be interior only.   
 

(d). That the conditions and circumstances on which the variance request is 
based shall not be a self imposed hardship or practical difficulty. 

  
 The house has been certified to have 10 occupants in a maximum of 9 bedrooms 

since 1988. There are no records of any room in the basement being used as a 
legal bedroom. The variance is the result of the petitioner’s interest to provide a 
private bedroom for each resident.  

   
(e). A variance approved shall be the minimum variance that will make possible 

a reasonable use of the land or structure 
 



A room does already exist in the basement and rental inspection records indicate 
that it has been used as a bedroom in the past. However, there are 9 legal 
bedrooms existing, many of which can legally be occupied by two people (greater 
than 130 square feet) under the Housing Code regulations. Granting the variance 
will not increase occupancy of the structure, but will permit the owner to add an 
egress window and consider the room a legal bedroom. Other than the outside 
appearance of the egress window there will be no change in outside appearance 
or function of the structure.  The parking requirement of four parking space can 
be met in the existing parking area behind the building. 

 
 
Respectfully submitted, 

 
 
Matthew J.  Kowalski, AICP 
City Planner 
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From: Kathleen Faller [mailto:kcfaller@umich.edu]  
Sent: Wednesday, December 05, 2012 8:54 PM 
To: Kowalski, Matthew 
Subject: property at 1619 S. University 
 
We will be leaving the country on the day of the hearing, December 19, 2012. We live at 1613 S. 
University, right next door to this property. We have lived at our address since 1971 and have 
seen this property deteriorate under the present ownership and to be inhabited by undergraduates 
who have little regard for the neighborhood. These students have loud parties into the 
night, often involving scores of people spilling into the streets, littering our lawn, and invading 
our property. This has included defecating and vomiting on our front porch and stealing furniture 
and plants from our front porch. It is difficult for us to believe that building yet another bedroom 
in violation of the code will not increase the neighborhood disturbance. We object to this 
request for variance from Chapter 55.  
 
--  
Kathleen Coulborn Faller, Ph.D., A.C.S.W. 
Marion Elizabeth Blue Professor of Children and Families 
School of Social Work 
1080 S. University Ave. 
Ann Arbor, MI, 48109-1106 
Room 2704 
Director, Family Assessment Clinic 
555 S. Forest Ave 
Ann Arbor, MI, 48104-2531 
734 998 9700-phone 
734 998 9710-fax 
kcfaller@umich.edu 
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