
 
Zoning Board of Appeals 

June 26, 2013 Regular Meeting 
 

STAFF REPORT 
 
 

          ZBA13-014, 1030 Baldwin Avenue 
 
Summary    
 
Edward Linkner is requesting one variance from Chapter 55(Zoning) Section 5:27, of 11 feet 6 
inches from the required 40 foot rear setback in order to permit an addition to the rear of the 
house, 28 feet 6 inches from the rear property line. 
 
Description and Discussion 
 
The subject parcel is located on Baldwin, just south of Cambridge, west of Washtenaw and  
contains a 4,712-square foot, single-family dwelling constructed in 1913 before setbacks were 
established. The parcel is conforming for lot size (12,760 sf; required is 10,000 sf) and zoned 
R1B (Single-Family).  The existing house encroaches into the required rear setback 7 feet. The 
required rear setback is 40 feet, and the house is set back 33 feet from the rear property line.  
 
The petitioner is proposing to construct a 9 foot 6 inch by 19 foot, 175-square foot addition to 
the rear of the existing house. The proposed addition will be next to the rear section of the 
house which already extends into the rear setback 7 feet. The addition will extend the building 
line an addition 4 feet 6 inches for a total encroachment of 11 feet 6 inchers into the rear 
setback. The new addition will not be visible from the street and will not be any closer to the 
side property lines than the existing house. 

 
Standards for Approval- Variance 
 
The Zoning Board of Appeals has all the power granted by State law and by Section 5:99, 
Application of the Variance Power from the City of Ann Arbor Zoning Ordinance.  The following 
criteria shall apply: 
 
(a). That the practical difficulties are exceptional and peculiar to the property of the 

person requesting the variance, and result from conditions which do not exist 
generally throughout the City. 
 
The existing house was constructed before zoning in 1913 to the rear of the property 
and is non-conformining due to a 7 foot encroachment into the rear setback. The 
subject parcel is not exceptional or peculiar in size or shape, it is a rectangle and  
conforms to the minimum lot area and width requirements of the R1B Zoning District.  
 

(b). That the practical difficulties which will result from a failure to grant the variance, 
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include substantially more than mere inconvenience, inability to attain a higher 
financial return, or both. 

  
 The variance is being requested for the proposed 175 sq ft addition to the rear of the 

house. The addition will only encroach 4 feet 6 inches closer to the rear property line 
than the existing house. If the variance is not granted, the petitioner could not construct 
an addition to the rear of the house.  

  
(c). That allowing the variance will result in substantial justice being done, 

considering the public benefits intended to be secured by this Chapter, the 
individual hardships that will be suffered by a failure of the Board to grant a 
variance, and the rights of others whose property would be affected by the 
allowance of the variance. 

 
Allowing the variance will result in an addition to the existing structure that will encroach 
4 feet 6 inches further into the rear open space than the existing structure.  If the 
variance is approved, the addition should not have a negative impact on surrounding 
structures. The existing house is 5 feet 3 inches from the north side property line and 
the new addition will be 17 feet from the north side property line. The addition is not 
visible from a public street and the parcel has extensive mature landscaping producing 
a visual buffer to adjacent properties.  
 

(d). That the conditions and circumstances on which the variance request is based 
shall not be a self imposed hardship or practical difficulty. 

 
 The existing house encroaches into the required rear setback and was the house was 

constructed in 1913. The location of the house within the rear setbacks prohibits any 
addition to the rear without ZBA action.  

 
(e). A variance approved shall be the minimum variance that will make possible a 

reasonable use of the land or structure 
 

The variance is being requested for a proposed addition of 175 square feet. The 
addition will extend 4 feet 6 inches further into the rear open space than the existing 
structure and will be 17 feet from the closet side property line.     
 

Respectfully submitted, 

 
Matthew J.  Kowalski, AICP 
City Planner 
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I live at 1722 Cambridge Road around the corner from 1030 Baldwin Avenue 
 
I have no objection to the request for a variance referenced above 
 
It obviously relieves a hardship for the Linkners without imposing a significant burden on anyone else 
 
Please approve this variance 
 
Thank you 
 
 
David E. Burgoyne 
vade@voyager.net 
 

mailto:vade@voyager.net
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