
Zoning Board of Appeals 
January 25, 2017 Regular Meeting 

 
 

STAFF REPORT 
 
 
Summary   ZBA16-030, 601 E. Hoover Avenue 
 
Donna Tope, owner of the subject property is seeking a twenty-three (23) foot two (2) 
inch variance from the required thirty (30) foot rear setback requirement for the R1C 
district. The requested variance is from Chapter 55 Section 5:24. The variance would 
permit an overall six (6) foot, ten (10) inch distance for the addition to the rear property 
line. 
 
Description and Discussion 
 
The subject parcel is a 2,265 square foot non-conforming corner lot that is currently being 
used as a rental property housing six occupants. The R1C district requires 7200 square 
feet. The property has five bedrooms and one bathroom. The proposed addition will add 
a bathroom, laundry room, a sixth bedroom and a fire safety egress. The total addition 
will be approximately 360 square feet, 180 square feet per story. 
 
Standards for Approval - Variance 
 
The Zoning Board of Appeals has all the power granted by State law and by Section 5:99, 
Application of the Variance Power from the City of Ann Arbor Zoning Ordinance.  The 
following criteria shall apply: 
 
(a). That the alleged hardships or practical difficulties, or both, are exceptional 

and peculiar to the property of the person requesting the variance, and result 
from conditions which do not exist generally throughout the City. 
 

The subject structure was built in 1901, prior to the establishment of zoning laws. Once 
zoning was established it placed the home into its current nonconforming status. 
Applicant states that it has been difficult to improve the property due to its nonconforming 
status. 
 
(b). That the alleged hardships or practical difficulties, or both, which will result 

from a failure to grant the variance, include substantially more than mere 
inconvenience, inability to attain a higher financial return, or both. 

  
If the variance is denied, the applicant will not be able to construct the proposed addition. 
However, interior modifications could be permitted. Under current circumstances, the 
owner cannot make any additions or alterations to the existing footprint without Zoning 
Board of Appeals approval. 
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 (c). That allowing the variance will result in substantial justice being done, 

considering the public benefits intended to be secured by this Chapter, the 
individual hardships that will be suffered by a failure of the Board to grant a 
variance, and the rights of others whose property would be affected by the 
allowance of the variance. 

 
If the variance is granted, the modified structure would be of similar massing and scale 
as the surrounding properties. The applicant states that the addition will not have an 
impact on the adjacent properties. The property currently has six (6) tenants and the 
addition will not increase the number of occupants. 
 
(d). That the conditions and circumstances on which the variance request is 

based shall not be a self imposed hardship or practical difficulty. 
 
Due to the period of time the structure was built, zoning was not enacted and the required 
setbacks were not in place. However, the proposal of an addition to the structure is a self 
imposed hardship, and the owner could still complete interior improvements without 
expanding the square footage of the structure. 
 
(e). A variance approved shall be the minimum variance that will make possible 

a reasonable use of the land or structure 
 
If the variance is granted, the addition will be 320 square feet for both floors of the addition 
and will be six (6) feet ten (10) inches from the rear property line. The addition will include 
a bedroom, bathroom and improved laundry area.  
 
 
Respectfully submitted, 
 

 
Jon Barrett 
Zoning Coordinator 
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APPLICATION FOR VARIANCE OR NON-CONFORMING STRUCTURE 
ZONING BOARD OF APPEALS 

 

Section 1:  Applicant Information 

 
Name of Applicant:  ______________________________________________________ 

Address of Applicant: ____________________________________________________ 

Daytime Phone: ________________________________________________________ 

Fax: ________________________________________________________________ 

Email:  ________________________________________________________________ 

Applicant’s Relationship to Property:  _________________________________________ 

 

Section 2:  Property Information 

 
Address of Property: ____________________________________________________ 

Zoning Classification:  ____________________________________________________ 

Tax ID# (if known): ____________________________________________________ 

*Name of Property Owner:  ________________________________________________ 

*If different than applicant, a letter of authorization from the property owner must be provided. 

Section 3:  Request Information 

 
 Variance  

Chapter(s) and Section(s) from which a 
variance is requested: 

_________________________________ 

_________________________________ 

_________________________________ 

Example:  Chapter 55, Section 5:26 

 

Required dimension: 

_________________ 

_________________ 

_________________ 

Example:  40’ front setback 

 

PROPOSED dimension: 

___________________ 

___________________ 

___________________ 

Example:  32’ 

 
Give a detailed description of the work you are proposing and why it will require a variance 
(attach additional sheets if necessary) 
.__________________________________________________________________________ 

__________________________________________________________________________ 

 

Section 4: VARIANCE REQUEST  (If not applying for a variance, skip to section 5) 

 
 

The City of Ann Arbor Zoning Board of Appeals has the powers granted by State law and City 
Code Chapter 55, Section 5:98.  A variance may be granted by the Zoning Board of Appeals 
only in cases involving practical difficulties or unnecessary hardships when ALL of the 
following is found TRUE.  Please provide a complete response to each item below.  These 
responses, together with the required materials in Section 5 of this application, will form the 
basis for evaluation of the request by staff and the Zoning Board of Appeals. (continued…) 

Donna K. Tope

PO Box 1283, Ann Arbor, MI

734.646.4034

dktope@umich.edu

owner's attorney and property manager for the property.

601 East Hoover, Ann Arbor, MI 48104

R4C

09-09-32-102-004

Harry J. Richter, III

Chapter 55, Section 5:24 rear yard setback 30' 6' 10"

Existing 10' 1"



1.  Are there hardships or practical difficulties to complying with the ordinance?  Are 
these hardships or practical difficulties an exception or unique to the property 
compared to other properties in the City?
______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

2.   Are the hardships or practical difficulties more than mere inconvenience, inability to 
obtain a higher financial return?  (explain) ________________________________ 

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

3.  What effect will granting the variance have on the neighboring properties?  ___ 

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

4.  What physical characteristics of your property in terms of size, shape, location or 
topography prevent you from using it in a way that is consistent with the ordinance?   

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

5.  Is the condition which prevents you from complying with the ordinance self-
imposed?  How did the condition come about?   

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

Section 5:  ALTERATION TO A NON-CONFORMING STRUCTURE 

Current use of the property  ___________________________________________________ 

The proposed change is allowed in accordance with Structure Non-Conformance, Section 
5:87 (1) (a) & (b), which reads as follows: 

(1) A non-conforming structure may be maintained or restored, but no alteration shall be 
made to a non-conforming structure unless one of the following conditions is met: 

a. The alteration is approved by the Zoning Board of Appeals upon finding that it    
complies as nearly as practicable with the requirements of this Chapter and 
that it will not have a detrimental effect on neighboring property. 

b. The alteration conforms to all the requirements of this Chapter and is made to 
a building which will be a single-family dwelling on completion of the alteration 
and is located in an R1,R2, R3, or R4 district.                       

c. The structure is considered non-conforming due to the following reasons  

                                                                                              (continued . . ….. ) 



                                Existing Condition                                        Code Requirement 
     Lot area  ______________________________________________________________ 

     Lot width ______________________________________________________________ 

     Floor area ratio  _________________________________________________________ 

     Open space ratio ________________________________________________________ 

     Setbacks  ______________________________________________________________ 

     Parking   _______________________________________________________________ 

     Landscaping ____________________________________________________________ 

     Other    ________________________________________________________________ 

 

Describe the proposed alterations and state why you are requesting this approval: 

 

 

 

 

__________________________________________________________________________ 

                        

The alteration complies as nearly as is practicable with the requirements of the Chapter and 
will not have a detrimental effect on neighboring property for the following reasons: 

 

 

 

 

 

Wherefore, Petitioner requests that permission be granted from the above named Chapter 
and Section of the Ann Arbor City Code in order to permit __________________________ 

 

                                                                                                                                                     

 

                                                                                                                                                  

 
 

 

Section 6:  Required Materials 

 
The following materials are required for all variance requests.  Failure to provide these 
materials will result in an incomplete application and will delay staff review and Zoning Board 
of Appeals consideration of the request.  The materials listed below must accompany the 
application and constitute an inseparable part of the application.  

 All materials must be provided on 8 ½” by 11” sheets.  (Continued……) 

 The rear yard setback of 10' 1" has been in existence since 1901, code requires 30', 
imposed on the lot when zoning was enacted in the '50's rendering it nonconforming.

We propose to place an addition on the foot print of the existing rear covered porch, which

established the rear yard set back at 10' 1" in 1901.  The addition, which will create a laundry
 

footprint, would be only 5' 2" wide.  We need 8' 6" inside to build the stairway/landing to safety code.

This is a rear yard setback.  The properties which share the back lot line down the block from Mary

to State Street have rear yard setbacks that range from 3'3", 3'10.5", 8'2.5", 9'1.5", 9'4.5", 9'8.5",

9'11",10'1", & 29'7.5". The house most impacted by the proposed rear yard set back has only grass
on its side and rear yard, no doors opening into the back yard, no parking or easy access to the back

detrimental effect on the property to the north.  The property to the east has only parking in its rear.

an addition in the rear, changing the rear

yard setback from the current nonconforming 10'1" to a nonconforming 6'10".  The property is

conforming to City Building and Rental Housing codes in all other respects.

room and 2d bathroom and a second stairway egress from the 2d floor, if placed on the existing

This would leave a rear yard set back of 6' 10"

  yard and I have never seen anyone using the side or back yard for anything. There would be no






































