
 
 

Zoning Board of Appeals 
March 27, 2013 Regular Meeting 

 
STAFF REPORT 

 
 
 
Subject: ZBA13-007, 1107 South State 
 
 
Summary:   1107 South State Street LLC, represented by Carl O. Hueter, is requesting 
permission to alter this non-conforming structure by modifying the roof in order to add 
one bedroom to the existing third floor.  

  
Background: 
 
The subject parcel is zoned R4C (Multiple-Family Residential District) and located on 
South State Street, south of Arch Street. The parcel is non-conforming for required lot 
size: subject parcel is 5,280 square feet; minimum lot size is 8,500 square feet. The 
structure was built in 1910 and is 2,541 square feet.  The rear of the site contains a 
paved parking area of less than 1,200 square feet that can accommodate four vehicles. 
  

 
Description: 
  
The petitioner would like to add a bedroom to the third floor, which will result in the 
expansion of floor area being used for occupancy, but will not change the footprint of 
the structure. The existing structure is a registered 4 unit rental with a total of 7 
bedrooms.  It is zoned R4C, which permits a maximum occupancy of 6 unrelated people 
per unit. The property is currently permitted a maximum of 11 occupants based on 
Rental Housing code and unit configuration. Due to the fact that the lot does not meet 
the minimum lot area requirement of 8,500 square feet, the existing structure is a legal 
non-conforming structure with four units (City Code requires 2,175 square feet per unit). 
The owner is allowed to reduce, but not increase, the total number of units.  The 
proposed plan would reduce the total number of units from four to two and keep the 
same maximum number of occupants (11). The number of bedrooms will be increased 
by one, resulting in one 6 bedroom and one 2 bedroom unit, for a total of 8 bedrooms.  
 
In December 2012, a building permit was approved that allowed the petitioner to raise 
the roof and address structural issues through repairs. While the structural work has 
been completed, the modifications raised the ceiling height in an approximately 8 foot 
by 12 foot section of the third floor. The interior has not been finished and the Building 
permit for finish work is on hold pending ZBA action. The petitioner would like to add a 
bedroom in this location, which will result in the expansion of floor area being used for 
occupancy. The petitioner has indicated there will be no increase in the building 



occupancy of 11 people. As noted above, Chapter 55, Section 5:86 (1)(c) states that a 
nonconforming use cannot be, “expanded or increased in the intensity of use”. With the 
addition of a room, it is expanding the floor area fit for occupancy.   
 
If the variance is approved, the new bedroom (and all other planned improvements) will 
be inspected and will be required to meet all housing and building codes for health and 
safety, including emergency egress.  If the variance is not approved, the petitioner will 
not be able to use the area gained by the roof reconfiguration as a living space. 
 
 
Standards for Approval- Permission to Alter a Non-Conforming Structure 
 
The Zoning Board of Appeals has all the power granted by State law and by Section 
5:98, from the City of Ann Arbor Zoning Ordinance.  The following criteria shall apply: 
 
 The alteration complies as nearly as practicable with the requirements of 

the Zoning Chapter and will not have a detrimental effect on neighboring 
property. 

 
Permission is being requested in order to add a bedroom to the existing third floor. The 
addition of this bedroom will not expand the footprint or maximum height of the 
structure. The petitioner will reduce the total number of units from four to two, making 
the structure slightly closer to conforming, though the minimum lot size will still not be 
met. While the roofline has changed, the structure is no closer to any property line and 
the occupancy will not be increased from the current maximum of 11.  The multiple-
family use is consistent with the surrounding uses and the addition of one bedroom to 
the structure should not have a detrimental effect on adjacent property. 
 
 
 
Respectfully submitted, 
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Matthew J.  Kowalski, AICP 
City Planner 
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