3891 PLATT ROAD DEVELOPMENT AGREEMENT


THIS AGREEMENT, made this              day of                        , 2009, by and between the City of Ann Arbor, a Michigan Municipal Corporation, with its principal address at 100 North Fifth Avenue, Ann Arbor, Michigan 48107, hereinafter called the CITY; and Samaha Property II, Inc., a Michigan Corporation, with its principal address at 3897 Platt Road, Ann Arbor, MI  48108, hereinafter called the PROPRIETOR, witnesses that:


WHEREAS, the PROPRIETOR owns certain land in the City of Ann Arbor, described below and site planned as 3891 Platt Road Site Plan, and


WHEREAS, the PROPRIETOR has caused certain land in the City of Ann Arbor, described below to be surveyed, mapped and site planned as 3891 Platt Road, and desires site plan and development agreement approval thereof, and


WHEREAS, the PROPRIETOR desires to build or use certain improvements with and without the necessity of special assessments by the CITY, and


WHEREAS, the CITY desires to insure that all of the improvements required by pertinent CITY ordinances and regulations be properly made, and that the PROPRIETORS will install these improvements prior to the appropriate permits being issued.

THE PROPRIETOR HEREBY AGREES:


(P-1) Within 90 days of receipt of a written request from the CITY, to commence construction of a sidewalk along Ellsworth Road from the corner of Platt and Ellsworth to the east end of the site, consistent with City specifications and regulations for sidewalks. PROPRIETOR shall complete construction within 180 days of receipt of the notice. If PROPRIETOR does not commence or complete construction of the sidewalk, then the CITY may enter the property and construct the sidewalk at the PROPRIETOR’s expense. If the PROPRIETOR fails to pay the CITY for the work within 30 days after receipt of a written demand from the CITY, then the amount shall become a lien on the property and may be collected as a single tax parcel assessment as provided in Chapter 13 of the Ann Arbor City Code.

(P-2) To be included in a future special assessment district, along with other benefiting property, for the construction of additional improvements to Ellsworth Road such as, but not limited to, street widening, storm sewers, curb and gutter, sidewalks, bike paths, street lights, and the planting of trees along the frontage when such improvements are determined by the CITY to be necessary.
(P-3)
To indemnify and hold the CITY harmless from any claims, losses, liabilities, damages or expenses (including reasonable attorney fees) suffered or incurred by the CITY based upon or resulting from any act or omissions of the PROPRIETOR, its employees, agents, subcontractors, invitees, or licensees in the design, construction, maintenance or repair of any improvement required under this Agreement or the approved site plan. 

(P-4)
PROPRIETOR is the sole title holder in fee simple of the land described below except for any mortgage, easements and deed restrictions of record and that the person(s) signing below on behalf of PROPRIETOR has (have) legal authority and capacity to enter into this agreement for PROPRIETOR.


(P-5) 
Failure to construct, repair and/or maintain the site pursuant to the approved site plan and/or failure to comply with any of this approved development agreement’s terms and conditions shall constitute a material breach of the Agreement and the CITY shall have all remedies in law and/or in equity necessary to ensure that the PROPRIETOR complies with the approved site plan and/or the terms and conditions of the approved development agreement.  The PROPRIETOR shall be responsible for all costs and expenses including reasonable attorney fees incurred by the CITY in enforcing the terms and conditions of the approved site plan and/or development agreement. 


(P-6)
 To pay for the cost of recording this Agreement with the Washtenaw County Register of Deeds, and to pay for the cost of recording all documents granting easements to the CITY. 

THE CITY HEREBY AGREES:

(C-1)
In consideration of the above undertakings, to approve the 3891 Platt Road Site Plan.


(C-2)
To provide timely and reasonable CITY inspections as may be required during construction.


(C-3)
To record this agreement with the Washtenaw County Register of Deeds. 

GENERAL TERMS

Both the PROPRIETOR and the CITY agree as follows:


(T-1)    This agreement is not intended to create a contractual right for third parties.



(T-2)
This Agreement and any of its terms, conditions, or provisions cannot be modified, amended, or waived unless in writing and unless executed by both parties to this Agreement.  Any representations or statements, whether oral or in writing, not contained in this Agreement shall not be binding on either party.


(T-3)
This Agreement and any of its terms or conditions shall not be assigned or transferred to any other individual or entity unless prior approval of the CITY is received.  Such approval shall not be withheld unreasonably. 


(T-4)
The obligations and conditions on the PROPRIETOR, as set forth above in this Agreement and in the approved site plan, shall be binding on any successors and assigns in ownership of the following described parcel:

Part of the southeast ¼ of section 11, T.3 S., R.6 E, Pittsfield Township, Washtenaw County, Michigan, beginning at the southwest corner of section 11; thence N 1  19’ 57” W, 577.20 feet along the west line of said section and the center line of Platt Road, thence S 57  35’ 10” E, 1034.24 feet along the southwesterly right of way line of I-94 expressway; thence S 88  29’ 25” W, 859.98 feet along the south line of said section and the center line of Ellsworth Road to the place of beginning, containing 5.7 acres more or less being subject to the rights of the public over the westerly and southerly portions thereof as occupied by Platt Road and Ellsworth Road respectively, also being subject to easement of record.  

(T-5) In addition to any other remedy in law or in equity failure to comply with all of the above paragraphs on the part of the PROPRIETOR, or any part of the approved site plan, in part or in whole, shall give the CITY adequate basis and cause to issue a stop work order for any previously-issued building permits and shall be an adequate basis and cause for the CITY to deny the issuance of any building permits, certificates of occupancy, or any other permits unless and until the CITY has notified the PROPRIETOR in writing that the PROPRIETOR has satisfactorily corrected the item(s) the PROPRIETOR has failed to perform. 


(T-6)  This agreement shall be interpreted, enforced and governed under the laws of the State of Michigan and Ann Arbor City Code. 

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day first above written.





CITY OF ANN ARBOR, MICHIGAN





100 North Fifth Avenue

Witnesses:
Ann Arbor, Michigan 48107

                                                               
By:
                                                          



John Hieftje, Mayor

                                                                
By:
                                                          



Jacqueline Beaudry, City Clerk

Approved as to Substance:

Roger W. Fraser, City Administrator

Approved as to Form:

Stephen K. Postema, City Attorney


                                                                 Samaha Property II, Inc.


3897 Platt Road
Witness:

Ann Arbor, Michigan 48108
                                                                 
By:
___________________________________




Ehab Samaha
STATE OF MICHIGAN
)






) ss:

County of Washtenaw
)

On this               day of                               , 2009, before me person​ally appeared John Hieftje, Mayor, and Jacqueline Beaudry, Clerk of the City of Ann Arbor, a Michigan Municipal Corporation, to me known to be the persons who executed this foregoing instrument, and to me known to be such Mayor and Clerk of said Corporation, and acknowledged that they executed the foregoing instru​ment as such officers as the free act and deed of said Corporation by its authority.



NOTARY PUBLIC



County of Washtenaw, State of Michigan




My Commission Expires: ____________________



Acting in the County of Washtenaw

STATE OF MICHIGAN
)

                     
) ss:

County of Washtenaw 
)

On this               day of                              , 2009, before me person​ally appeared Ehab Samaha, Member, 3891 Platt Road, to me known to be the person who executed the foregoing instrument, and acknowledged that he executed the foregoing instrument as his free act and deed.



NOTARY PUBLIC



County of Washtenaw, State of Michigan




My Commission Expires: ____________________



Acting in the County of Washtenaw

DRAFTED BY AND AFTER RECORDING RETURN TO:


Wendy Rampson, Interim, Manager


Ann Arbor Planning & Development Services

        
Post Office Box 8647

        
Ann Arbor, Michigan 48107
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