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1. RESOLUTION OF CONFLICTING CONDITIONS 

Any apparent inconsistency between Federal statutes and regulations and the terms and conditions contained in this award must be referred to the DOE Award Administrator for guidance.

2. AWARD AGREEMENT TERMS AND CONDITIONS

This award/agreement consists of the Assistance Agreement, plus the following:

a. Special Terms and Conditions.
b. Attachments: 

Attachment Number

Title

2. Intellectual Property Provisions 

2.
Statement of Project Objectives

3.
Federal Assistance Reporting Checklist and Instructions

4.
Budget Pages (SF 424A)
c. Applicable program regulations 

d. DOE Assistance Regulations, 10 CFR Part 600 at http://ecfr.gpoaccess.gov. 

e. If the award is for research and the award is for a university or non-profit, the Research Terms & Conditions and the DOE Agency Specific Requirements at http://www.nsf.gov/bfa/dias/policy/rtc/index.jsp apply.  
f. Application/proposal as approved by DOE. 
g. National Policy Assurances to Be Incorporated as Award Terms in effect on date of award at http://energy.gov/management/downloads/national-policy-assurances-be-incorporated-award-terms. 
3. ELECTRONIC AUTHORIZATION OF AWARD DOCUMENTS
Acknowledgement of award documents by the Recipient’s authorized representative through electronic systems used by the Department of Energy, specifically FedConnect, constitutes the Recipient's acceptance of the terms and conditions of the award.  Acknowledgement via FedConnect by the Recipient’s authorized representative constitutes the Recipient's electronic signature.

4. AWARD PROJECT PERIOD AND BUDGET PERIODS

The Project Period for this award is 11/1/2009 through 6/30/2014, consisting of the following Budget Periods:

	Budget Period
	Start Date
	End Date

	1
	11/1/2009
	6/30/2014


         Additional future DOE funding and additional budget periods are not contemplated under    

         this award.  Funding for all awards and future budget periods is contingent upon the   

         availability of funds appropriated by Congress for the purpose of this program and the 
         availability of future-year budget authority.
5. PAYMENT PROCEDURES - REIMBURSEMENT THROUGH THE AUTOMATED STANDARD APPLICATION FOR PAYMENTS (ASAP) SYSTEM   
a.
Method of Payment.  Payment will be made by reimbursement through the Department of Treasury’s ASAP system.  
b.
Requesting Reimbursement.  Requests for reimbursements must be made through the ASAP system.  Your requests for reimbursement should coincide with your normal billing pattern, but not more frequently than every two weeks.  Each request must be limited to the amount of disbursements made for the Federal share of direct project costs and the proportionate share of allowable indirect costs incurred during that billing period.  

c. 
Adjusting payment requests for available cash.  You must disburse any funds that are available from repayments to and interest earned on a revolving fund, program income, rebates, refunds, contract settlements, audit recoveries, credits, discounts, and interest earned on any of those funds before requesting additional cash payments from DOE. 

d.
Payments.  All payments are made by electronic funds transfer to the bank account identified on the ASAP Bank Information Form that you filed with the U.S. Department of Treasury.

e.  Supporting Documents for Agency Approval of Payments.  Because the Special Terms and Conditions contain provisions with conditions on the Recipient’s activities, DOE may require Agency pre-approval of payments.  If the Agency approval requirement is in effect for your award, the ASAP system will indicate that Agency approval is required when you submit a request for payment.  The Recipient must notify the DOE Project Officer identified on the Assistance Agreement that a payment request has been submitted.  The DOE payment authorizing official may request additional information from the Recipient to support the payment requests prior to release of funds, as deemed necessary.  Recipient is required to comply with these requests.  Supporting documents include invoices, copies of contracts, vendor quotes, and other expenditure explanations that justify the reimbursement requests.
6. COST SHARING 

COST SHARING FFRDC NOT INVOLVED

a. Total Estimated Project Cost is the sum of the Federal Government share and Recipient share of the estimated project costs.  The Recipient’s cost share must come from non-Federal sources unless otherwise allowed by law.  By accepting Federal funds under this award, you agree that you are liable for your percentage share of total allowable project costs, on a budget period basis, even if the project is terminated early or is not funded to its completion.  This cost is shared as follows:
	Budget Period 
	DOE Cost Share 

$  /  %
	Recipient Cost Share

$  /  %
	Total Estimated 

Costs

	1
	$951,500 / 66.3%
	$484,390 / 33.7%
	$1,435,890

	Total Project
	$951,500 / 66.3%
	$484,390 / 33.7%
	$1,435,890


b.   If you discover that you may be unable to provide cost sharing of at least the amount identified in paragraph a. of this term, you should immediately provide written notification to the DOE Award Administrator, indicating whether you will continue or phase out the project.  If you plan to continue the project, the notification must describe how replacement cost sharing will be secured. 

c.   You must maintain records of all project costs that you claim as cost sharing, including in-kind costs, as well as records of costs to be paid by DOE.  Such records are subject to audit.  

d.   Failure to provide the cost sharing required by this term may result in the subsequent recovery by DOE of some or all the funds provided under the award.  
7. REIMBURSABLE FRINGE BENEFIT COSTS 
a.
If actual allowable fringe benefits are less than those budgeted and funded under the award, you may use the difference to pay additional allowable direct costs during the project period.  If at the completion of the award the Government’s share of total allowable costs (i.e., direct and indirect), is less than the total costs reimbursed, you must refund the difference.

b.
Recipients are expected to manage their fringe benefit costs.  The budget for this award includes fringe benefits, but does not indirect charges.  Therefore, indirect charges shall not be charged to nor shall reimbursement be requested for this project nor shall any indirect charges for this project be allocated to any other federally sponsored project.  In addition, indirect charges shall not be counted as cost share unless approved by the Contracting Officer.  This restriction does not apply to subrecipients’ indirect costs.

8. USE OF PROGRAM INCOME   

ADDITION 

If you earn program income during the project period as a result of this award, you may add the program income to the funds committed to the award and used to further eligible project objectives.

9. FINAL INCURRED COST AUDIT

In accordance with 10 CFR 600, DOE reserves the right to initiate a final incurred cost audit on this award.  If the audit has not been performed or completed prior to the closeout of the award, DOE retains the right to recover an appropriate amount after fully considering the recommendations on disallowed costs resulting from the final audit.

10. STATEMENT OF FEDERAL STEWARDSHIP 

DOE will exercise normal Federal stewardship in overseeing the project activities performed under this award.  Stewardship activities include, but are not limited to, conducting site visits; reviewing performance and financial reports; providing technical assistance and/or temporary intervention in unusual circumstances to correct deficiencies which develop during the project; assuring compliance with terms and conditions; and reviewing technical performance after project completion to ensure that the award objectives have been accomplished.

11. SITE VISITS

DOE’s authorized representatives have the right to make site visits at reasonable times to review project accomplishments and management control systems and to provide technical assistance, if required.  You must provide, and must require your subrecipients to provide, reasonable access to facilities, office space, resources, and assistance for the safety and convenience of the government representatives in the performance of their duties.  All site visits and evaluations must be performed in a manner that does not unduly interfere with or delay the work.
12. REPORTING REQUIREMENTS 

a.
Requirements.  The reporting requirements for this award are identified on the Federal Assistance Reporting Checklist, DOE F 4600.2, attached to this award.  Failure to comply with these reporting requirements is considered a material noncompliance with the terms of the award.  Noncompliance may result in withholding of future payments, suspension or termination of the current award, and withholding of future awards.  A willful failure to perform, a history of failure to perform, or unsatisfactory performance of this and/or other financial assistance awards, may also result in a debarment action to preclude future awards by Federal agencies.

b.
Dissemination of scientific/technical reports.  Scientific/technical reports submitted under this award will be disseminated on the Internet via the DOE Information Bridge (www.osti.gov/bridge), unless the report contains patentable material, protected data or SBIR/STTR data.  Citations for journal articles produced under the award will appear on the DOE Energy Citations Database (www.osti.gov/energycitations).  

c.
Restrictions. Reports submitted to the DOE Information Bridge must not contain any Protected Personal Identifiable Information (PII), limited rights data (proprietary data), classified information, information subject to export control classification, or other information not subject to release.  

13. PUBLICATIONS 

a.
You are encouraged to publish or otherwise make publicly available the results of the work conducted under the award. 

b.
An acknowledgment of DOE support and a disclaimer must appear in the publication of any material, whether copyrighted or not, based on or developed under this project, as follows:

Acknowledgment:  “This material is based upon work supported by the Department of Energy [add name(s) of other agencies, if applicable] under Award Number(s) [enter the award number(s)].”

Disclaimer:  “This report was prepared as an account of work sponsored by an agency of the United States Government.  Neither the United States Government nor any agency thereof, nor any of their employees, makes any warranty, express or implied, or assumes any legal liability or responsibility for the accuracy, completeness, or usefulness of any information, apparatus, product, or process disclosed, or represents that its use would not infringe privately owned rights.  Reference herein to any specific commercial product, process, or service by trade name, trademark, manufacturer, or otherwise does not necessarily constitute or imply its endorsement, recommendation, or favoring by the United States Government or any agency thereof.  The views and opinions of authors expressed herein do not necessarily state or reflect those of the United States Government or any agency thereof.”

14. FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS

You must obtain any required permits and comply with applicable federal, state, and municipal laws, codes, and regulations for work performed under this award.

15. INTELLECTUAL PROPERTY PROVISIONS AND CONTACT INFORMATION

a.
The intellectual property provisions applicable to this award are provided as an attachment to this award or are referenced in the Assistance Agreement.  A list of all intellectual property provisions may be found at: http://energy.gov/gc/standard-intellectual-property-ip-provisions-financial-assistance-awards  
b. Questions regarding intellectual property matters should be referred to the DOE Award Administrator identified and the Patent Counsel designated as the service provider for the DOE office that issued the award. The Patent Counsel for the Golden Field Office is Julia Moody who may be reached at julia.moody@go.doe.gov or 720-356-1699.
16. LOBBYING RESTRICTIONS 

By accepting funds under this award, you agree that none of the funds obligated on the award shall be expended, directly or indirectly, to influence congressional action on any legislation or appropriation matters pending before Congress, other than to communicate to Members of Congress as described in 18 U.S.C. 1913.  This restriction is in addition to those prescribed elsewhere in statute and regulation.

17. NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS 

To the greatest extent practicable, all equipment and products purchased with funds made available under this award should be American-made.

18. SYSTEM FOR AWARD MANAGEMENT AND UNIVERSAL IDENTIFIER 
REQUIREMENTS  

A. Requirement for Registration in the System for Award Management (SAM)
Unless you are exempted from this requirement under 2 CFR 25.110, you as the recipient must maintain the currency of your information in SAM until you submit the final financial report required under this award or receive the final payment, whichever is later. This requires that you review and update the information at least annually after the initial registration, and more frequently if required by changes in your information or another award term.
If you had an active registration in the CCR, you have an active registration in SAM.

B. Requirement for Data Universal Numbering System (DUNS) Numbers

If you are authorized to make subawards under this award, you:

1. Must notify potential subrecipients that no entity (see definition in paragraph C of this award term) may receive a subaward from you unless the entity has provided its DUNS number to you.

2. May not make a subaward to an entity unless the entity has provided its DUNS number to you.

C. Definitions

For purposes of this award term:

1. System for Award Management (SAM) means the Federal repository into which an entity must provide information required for the conduct of business as a recipient. Additional information about registration procedures may be found at the SAM Internet site (currently at https://www.sam.gov).

2. Data Universal Numbering System (DUNS) number means the nine-digit number established and assigned by Dun and Bradstreet, Inc. (D&B) to uniquely identify business entities. A DUNS number may be obtained from D&B by telephone (currently 866-705-5711) or the Internet (currently at http://fedgov.dnb.com/webform ).

3. Entity, as it is used in this award term, means all of the following, as defined at 2 CFR Part 25, subpart C:

a. A Governmental organization, which is a State, local government, or Indian Tribe;

b. A foreign public entity;

c. A domestic or foreign nonprofit organization;

d. A domestic or foreign for-profit organization; and

e. A Federal agency, but only as a subrecipient under an award or subaward to a non-Federal entity.

4. Subaward: 

a. This term means a legal instrument to provide support for the performance of any portion of the substantive project or program for which you received this award and that you as the recipient award to an eligible subrecipient.

b. The term does not include your procurement of property and services needed to carry out the project or program (for further explanation, see Sec. __.210 of the attachment to OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations). 

c. A subaward may be provided through any legal agreement, including an agreement that you consider a contract.

5. Subrecipient means an entity that:

a. Receives a subaward from you under this award; and

b. Is accountable to you for the use of the Federal funds provided by the subaward.
19. NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS 

You (Recipient) are restricted from taking any action using Federal funds, which would have an adverse effect on the environment or limit the choice of reasonable alternatives prior to DOE providing a final NEPA determination regarding this project.  

DOE has made a conditional NEPA determination for this award, and funding for certain tasks under this award is contingent upon the final NEPA determination.
Prohibited actions include the following phases and/or tasks as referenced in the SOPO formally approved by DOE through incorporation into and attached to the award:  
Subtask 2.3 - Conduct detailed micro-siting analysis
Subtask 2.4 - Conduct environmental impact study
Subtask 2.5 - Develop lease agreement
Task 4.0 - Wind generator selection and procurement
Task 5.0 - Wind generator installation
This restriction does not preclude you from the following phases and/or tasks as referenced in the SOPO formally approved by DOE through incorporation into and attached to the award:  
Task 1.0 - Selection of project developer
Subtask 2.1 - Conduct fatal flaw analysis of primary site
Subtask 2.2 - Conduct fatal flaw analyses of additional sites
Task 3.0 - Outreach and education
Task 6.0 - Project reporting
Should you move forward with activities that are not authorized for Federal funding by the DOE Contracting Officer in advance of the final NEPA determination, you are doing so at risk of not receiving Federal funding and such costs may not be recognized as allowable cost share.
If you later add to or modify the activities in the above-referenced SOPO, you must submit the revised SOPO to the DOE Project Officer for review by DOE’s Contracting Officer and NEPA Compliance Officer. Recipients are restricted from taking any action using Federal funds, which would have an adverse effect on the environment or limit the choice of reasonable alternatives prior to DOE providing a final NEPA determination.  Any new activities or modification of activities is subject to additional NEPA review and is not authorized for federal funding until DOE provides a NEPA determination on those additions or modifications. DOE may require the Recipient to submit additional information to support a revised NEPA determination.  
20. SUBCONTRACT APPROVALS

a. At Risk Notice:  The Recipient must obtain written approval by the Contracting Officer for reimbursement of costs associated with subcontractors/activities listed in paragraph b. below.  The Recipient must submit a Statement of Objectives, SF424A Budget Information – Nonconstruction Programs, and PMC 123.1 Budget Justification.  No funds shall be expended on the subcontracts supporting the tasks identified in paragraph b. below unless DOE approval is provided.  DOE does not guarantee or assume any obligation to reimburse costs incurred by the Recipient or subcontractor for these tasks, until approval is provided in writing by the Contracting Officer.  

b. Contracting Officer approval as set out above is requested for the following:

Task #

Activity and Subcontractors    


Total Amount ($)

2.0

Conduct site analysis / Environmental impact study /    $145,667


Public Engagement 

The DOE Contracting Officer may require additional information concerning these tasks prior to providing written approval.

c. Upon written approval by the Contracting Officer, the Recipient may then receive payment for the tasks identified in paragraph b. above for allowable costs incurred, or DOE will recognize costs incurred toward cost share requirements, if any, in accordance with the payment provisions contained in the Special Terms and Conditions of this agreement.
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