
 
 

Zoning Board of Appeals 
March 28, 2012 Regular Meeting 

 
 

STAFF REPORT 
 
 
Subject: ZBA12-003, 2309 Brockman Boulevard  
 
 
Summary:   Jerome Winegarden is requesting one variance from Chapter 55(Zoning) Section 
5:27 (Single-family, R1B), of 7 feet for expansion of an existing residential structure into the 
rear setback, 40 feet is required. 
 
Background: 
 
At the Zoning Board of Appeals meeting on February 22, the subject property was granted 
Permission to Alter a Non-Conforming Structure based on the same plans as presented below. 
However, during the meeting a Building Permit from 1985 was presented. It was subsequently 
confirmed by staff, that the section of the house (enclosed porch) that is non-conforming was 
not approved by Zoning. It was noted on the building permit that the screened porch “May not 
be enclosed”. However, this screened porch area was enclosed and finished without required 
permission (by the former homeowner) from the City of Ann Arbor. The now-enclosed porch is 
considered an addition to the structure. Since the addition was not constructed legally, and a 
variance was not previously granted, a variance must now be granted in order to permit the 7 
foot encroachment into the rear open space which includes the existing enclosed porch and 
the proposed addition to the rear of the garage.  
 
Description and Discussion: 
 
The subject parcel is located on Brockman, just north of E. Stadium and contains a 2,414-
square foot, single-family dwelling constructed in 1940. The parcel is conforming for lot size 
(11,645 sf; required is 10,000 sf) and zoned R1B (Single-Family).  The existing house 
encroaches into the required rear setback 7 feet. The required rear setback is 40 feet, and the 
house is set back 33 feet from the rear property line.  
 
The petitioner is proposing to construct a 6 foot 4 inch by 20 foot 4 inch, 130-square foot 
addition to the existing house. The proposed addition will be located behind the existing 
garage and will not be built any closer to the rear property line than the existing enclosed porch 
along the rear of the house. The new addition will be 33 feet (required setback is 40 feet) from 
the rear property line and 6 feet from the side property line (required setback is 5 feet) and will 
match the roofline of the existing house.   
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Standards for Approval- Variance 
 
The Zoning Board of Appeals has all the power granted by State law and by Section 5:99, 
Application of the Variance Power from the City of Ann Arbor Zoning Ordinance.  The following 
criteria shall apply: 
 
(a). That the alleged hardships or practical difficulties, or both, are exceptional and 

peculiar to the property of the person requesting the variance, and result from 
conditions which do not exist generally throughout the City. 
 
The subject parcel is not exceptional or peculiar.  It is a regular rectangle and  conforms 
to the minimum lot area and width requirements of the R1B Zoning District. One 
noteworthy issue is that the slope and drainage pattern on the parcel creates a flooding 
issue along the rear of the existing garage.    
 

(b). That the alleged hardships or practical difficulties, or both, which will result from 
a failure to grant the variance, include substantially more than mere 
inconvenience, inability to attain a higher financial return, or both. 

  
 The variance is being requested for the proposed 130 sq ft addition, as well as the 

existing enclosed porch. The addition will not encroach closer to the rear property line 
than the existing enclosed porch. If the variance is not granted, the porch will remain as 
an illegal non-conforming addition.  

  
(c). That allowing the variance will result in substantial justice being done, 

considering the public benefits intended to be secured by this Chapter, the 
individual hardships that will be suffered by a failure of the Board to grant a 
variance, and the rights of others whose property would be affected by the 
allowance of the variance. 

 
Allowing the variance will result in an addition to the existing structure that will not 
encroach any further into the rear open space than currently occurs.  If the variance is 
approved, the structure will not have a negative impact on surrounding structures. The 
Tappan School parking lot is located immediately adjacent to the rear, and the property 
owner that would be most affected to the north has signed a letter of support for the 
project. The addition and existing porch are not visible from a public street. 
 
If the variances are approved and the addition is constructed, the proposed work will 
include re-grading of the rear of the lot which will correct improper drainage issues that 
were previously created, thus benefitting the subject site as well as the immediately 
surrounding lots.  
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(d). That the conditions and circumstances on which the variance request is based 

shall not be a self imposed hardship or practical difficulty. 
 
 The existing addition that encroaches into the required rear setback area was 

completed by the previous homeowner.  
 
(e). A variance approved shall be the minimum variance that will make possible a 

reasonable use of the land or structure 
 

The requested variance for the proposed addition is the same as the existing addition 
and is the minimum necessary to enable the desired improvements to the structure.    
 

 
Respectfully submitted, 

 
 
Matthew J.  Kowalski, AICP 
City Planner 
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From: Jane Wood
To: Gale, Mia; 
Subject: ZBA12-001  - 2309 Brockman
Date: Wednesday, February 08, 2012 11:05:26 AM

Hi,
As the home owners of 2307 Brockman Blvd I wanted to email that we are 
completely ok with the Permission to  Alter a Non-conforming Structure at the 
above address.  In FACT - We encourage it as we know based on the 
homeowner and the architect it will be of high quality and add to the resale 
value of their home which helps us and our entire neighborhood.  Please accept 
this note as acceptance as we will not be able to attend the public hearing.
 
Sincerely,
jane
 
Jane Wood 
Jane Wood Interiors 
 
jw@janewoodinteriors.com 
www.janewoodinteriors.com 
734.649.1566

mailto:janewoodinteriors@yahoo.com
mailto:/O=CITY OF ANN ARBOR/OU=AACITY/CN=RECIPIENTS/CN=RGALE
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