
LEASE
1.0  THIS LEASE made this _____ day of              , 200____, by and between Dan-Man I, L.L.C., a Michigan Limited Liability Company, of 6600 Bethel Church Road, Saline, Michigan, 48176, ("LANDLORD"), and The City of Ann Arbor, a Michigan Municipal Corporation acting on behalf of the 15th District Court , of 100 North Fifth Avenue,  Ann Arbor, Michigan 48104 , ("TENANT")

2.0  DESCRIPTION OF PREMISES.  The LANDLORD is the owner of the following described premises situated in the City of Ann Arbor, County of Washtenaw and State of Michigan, to wit:

206 East Huron Avenue, Ann Arbor, Michigan, being the basement, first and second floor, but excepting the attached garage and alleyway accessed off from Fourth Avenue, which LANDLORD retains for its own use and rental to third parties.

3.0  TERM.  LANDLORD leases to TENANT in consideration of the rent to be paid and the covenants and agreements to be performed by TENANT, the Premises for the term of  Forty Two (42) months beginning upon the first day of January, 2008,  and ending on the last day of June, 2011, at 5pm ("Lease Term") unless sooner terminated as provided in this Lease.  Both parties acknowledge that TENANT is currently occupying the same space and building, and that the TENANT is familiar with the building and accepts it “as is”.

3.1  HOLDING OVER.  It is agreed that in the event of the TENANT holding over after the termination of this Lease, the tenancy shall then be from month to month at one and one half times the then existing monthly rental amount, plus all expenses chargeable to TENANT under this agreement. 

3.2  RE-RENTING.  The TENANT agrees that for a period commencing 180 days prior to the termination of this Lease, the LANDLORD may show the premises to prospective tenants, and 90 days prior to the termination of this Lease, may display in and about said Premises and in the windows, the usual and ordinary "TO RENT" signs.

4.0  CONDITION OF PREMISES AT TIME OF LEASE.  The TENANT acknowledges that it has occupied and thus examined the Premises prior to making this Lease,  which is a new term following a previous lease,  and that that  no representations as to the condition of the Premises or state of repairs have been made by LANDLORD, which are not expressed in this Lease.  TENANT accepts the Premises in its present condition at the date of execution of this Lease.

5.0  RENT.  The TENANT leases the Premises for the Lease Term as above mentioned and covenants well and truly to pay, or cause to be paid to the LANDLORD at the dates and times mentioned, the rent below reserved.  All payments of rent or other sums to be made to the LANDLORD shall be made the address set forth for LANDLORD above, or at such place as the LANDLORD shall designate in writing from time to time.

The TENANT shall pay to the LANDLORD during the continuance of this lease rent of the Premises the following sums, due and payable on the first day of each month:

The total rent to be paid for the term shall be the cumulative sum of the monthly rents, which shall be calculated and determined as follows:  The monthly rent for the first twelve (12) months shall be Four Thousand Four Hundred Fifty Eight Dollars and Thirty Four Cents ($4,458.34). The monthly sum of rent to be paid shall increase on April 1st of each year of the Lease Term, commencing April 1, 2009, by the same factor as the State of Michigan has published for the increase in the Taxable Value for real property tax purposes.  That is, by way of example only, if the State inflation factor is Two percent (2%) from the calendar year 2008 for use in adjusting 2009 Taxable Values, then the monthly rent commencing April 1, 2009 shall be {$4,458.34 x 1.02  = $4,547.51}.  At no time, however, shall the monthly rent be decreased pursuant to any annual adjustment.

In the event that any time during the Lease Term the State of Michigan discontinues publishing the inflation factor for Taxable Values, then rent shall be adjusted annually on April 1st by the U.S. Bureau of Labor Statistics CPI-U, Detroit, all factors inflation index, or if such is discontinued some similar nationally published inflation factor index chosen by LANDLORD with a base year and month of January 200____.

5.2  TAXES, INSURANCE & OPERATING EXPENSES. LANDLORD shall pay the real estate taxes and insurance due for the interior of the building of which the Premises are a part.  TENANT shall pay for all charges relating the building exclusive of the garage and alley, including but not limited to cleaning, utilities, repair (excluding replacement of mechanical systems which fail or require replacement), and normal maintenance.

5.3  INCREASES IN INSURANCE PREMIUMS CAUSED BY TENANT.  In addition to the monthly rental, the TENANT agrees to pay as additional rental any increase on premiums for insurance against loss by fire that may be charged during the Lease Term on the amount of insurance now carried by the LANDLORD on the Premises and on the improvements situated on said Premises, resulting from TENANT'S business carried on in the Premises or the character of its occupancy, whether or not the LANDLORD has consented to the same.

5.4  LATE PAYMENT OF RENT.  If rent is not paid within seven (7) days after it is due, TENANT shall pay in addition to the rent a late charge of five (5%) of the unpaid rental installment, which shall be deducted first from any sum later received from TENANT, to compensate LANDLORD for the administrative costs, burdens and inconvenience of late payment.

6.0  INSURANCE, INDEMNIFICATION AND PERSONAL PROPERTY TAXES. 
Except for the negligence or willful misconduct of the LANDLORD, its agents, employees, and contractors, to the extent permitted by law the TENANT agrees to indemnify the LANDLORD and the LANDLORD’S managing agent, if any, from and against all claims of whatever nature arising from any act, omission or negligence of the TENANT, or the TENANT’S contractors, licensees, agents, servants, or employees, or arising from any accident, injury, or damage whatsoever caused to any person, or to the property of any person, or from any violation of any applicable law caused or permitted by TENANT or anyone claiming by, through or under TENANT, including, without limitation, any law, regulation or ordinance concerning trash, hazardous materials, or other pollutant occurring from and after the date that possession of the Leased Premises is delivered to the TENANT and until the end of the term hereof in or about the TENANT’S Leased Premises.  This indemnity and hold harmless agreement shall include indemnity against all costs, expenses and liabilities incurred in or in connection with any such claim or proceeding brought thereon, and the defense thereof.  Notwithstanding the above, TENANT reserves the right to assert any and all defenses available to it in law or equity, including but not limited to governmental immunity.

The TENANT agrees to maintain self-insurance reserves or excess insurance policies at its own expense during the term of this lease, a broad form policy of comprehensive general liability and property damage insurance (without any so-called employee exclusion or the like) with a reputable insurance company of recognized financial capacity under which the LANDLORD is an additional insured and the TENANT is the named primary insured.  Each such policy shall be non-cancelable with respect to the LANDLORD without thirty (30) days' prior written notice to the LANDLORD, and a duplicate original or certificate thereof shall be delivered to the LANDLORD.  The minimum limits of liability of such insurance shall be One Million Dollars ($1,000,000.00) per occurrence.

The LANDLORD shall have no responsibility or liability for any loss of or damage to the TENANT’S leasehold improvements or to other trade fixtures or personal property of the TENANT, or those claiming by, through or under the TENANT.

The LANDLORD shall keep the Leased Premises insured against loss or damage by fire, with the usual extended coverage endorsements and such other insurance as from time to time the then holder of the first mortgage which includes the Leased Premises shall require, but specifically excluding any property or improvements installed by or belonging to TENANT.  

The TENANT also agrees that it shall continuously keep its fixtures, merchandise, equipment and other personal property from time to time located in, on or about the Leased Premises, and all leasehold improvements to the Leased Premises insured against loss or damage by fire with the usual extended coverage and all risk endorsements in amounts equal to eighty percent (80%) of the full replacement cost thereof by reputable insurance companies of recognized financial capacity.  The TENANT shall furnish to the LANDLORD evidence of such continuous insurance coverage satisfactory to the LANDLORD.  It is understood and agreed that the TENANT assumes all risk of damage to its own property arising from any case whatsoever, including, without limitation, loss by theft or otherwise.  

  During all periods in which the TENANT  self-insures any of the same, the rights and obligations of the LANDLORD and the TENANT shall remain the same as if the TENANT shall have purchased and kept in force thereon insurance from an independent, institutional insurer of recognized responsibility.  The TENANT represents, by so self-insuring, that the TENANT then is financially able to absorb any loss with respect thereto without significant reduction of available capital or any other material, adverse effect on the TENANT or its operations.

The LANDLORD and the TENANT mutually agree that with respect to any loss which is covered by insurance then being carried by them (or, in the case of the City self-insuring, any loss), the one carrying such insurance and suffering said loss (but specifically including the City in the case of self-insuring) releases the other of and from any and all claims with respect to such loss; and they further mutually agree their respective insurance companies shall have no right of subrogation against the other on account thereof.

In the event that non-subrogation is unobtainable from LANDLORD’S or TENANT’S insurance carrier, the party unable to obtain such provision shall notify the other in writing and the non-subrogation provision will be waived for both parties.

6.2  SUBORDINATION.  The rights of TENANT under this Lease are subject and subordinate at all times to the lien of any mortgage or mortgages now or hereafter encumbering in the Leased Premises or any part thereof, the TENANT shall execute such further instruments subordinating this Lease to the lien or liens of any such mortgage as shall be requested from time to time by LANDLORD, provided, any such subordination shall provide that TENANT’S occupancy shall not be disturbed in the event of a mortgage foreclosure, of the Lender acquiring title by any means, provided TENANT is not then in default..

Upon request of LANDLORD or LANDLORD’S mortgagee, TENANT agrees to provide an Estoppel Certificate in a form reasonable satisfactory to LANDLORD or LANDLORD’S mortgagee certifying that, (a) this Lease is in full force and effect, (b) date of commencement of the term of the Lease, (c) rent is paid current without any offset or defense thereto, (d) amount of rent, if any, paid in advance, (e) there are not uncured defaults by LANDLORD or stating those claimed by TENANT, (f) such other information as Lender may reasonably request or mortgagee may reasonably request; provided that in fact such facts are accurate and ascertainable.

In the event LANDLORD defaults in the payment of its mortgage obligations to LANDLORD’S mortgagee, then TENANT, at its option, may pay LANDLORD’S unpaid mortgage obligations.

6.3  UTILITIES .  TENANT will pay all charges, direct or indirect, made against the Premises for utilities, including but not limited to water/sewer, gas, and electricity during the term of this lease or any extension thereof.  TENANT acknowledges that the garage heater and electricity are within the metering of service for the building, and agrees that TENANT shall pay for such without offset or rent reduction, as has been the practice in the past.

6.4  DEFAULT ON PAYMENTS OTHER THAN RENT.  If the TENANT shall default in any payment or expenditure other than rent required to be paid or expended by the TENANT under this Lease, the LANDLORD may at its option make such payment or expenditure, in which event the amount paid shall be payable as rental to the LANDLORD by the TENANT on the next ensuing rent day together with interest at 7% per annum from the date of such payment or expenditure by the LANDLORD and on default in such payment the LANDLORD shall have the same remedies as on default in payment of rent.  Failure of the LANDLORD to purchase insurance required by TENANT in Paragraphs 6.1 and 6.2 does not release the TENANT of the responsibility to purchase such insurance or of any responsibility for any liability which would normally be covered by such insurance.

7.0  ASSIGNMENT AND SUBLETTING.  TENANT agrees not to assign or in any manner transfer this Lease without the prior written consent of LANDLORD, which consent  may be granted or withheld in LANDLORD’S sole discretion.  Any such assignment or transfer without consent, direct or indirect, shall be a breach of this lease entitling LANDLORD to assert any of its remedies.  Consent by LANDLORD to one or more assignments of this Lease or to one or more subletting of the Premises shall not operate to exhaust LANDLORD’S rights.  In the event TENANT, with or without the previous consent of LANDLORD, does assign or in any manner transfer this Lease, TENANT shall in no way be released from any of its obligations under this lease.  If LANDLORD consents to an assignment or sublease, or if LANDLORD does not elect to terminate the lease upon such assignment or sublet, any rents or other amounts received by TENANT for use of the Premises (other than payment for sale of trade fixtures and inventory and other personal property of TENANT) in excess of the amounts payable to LANDLORD by TENANT shall be deemed excess rents, and shall be paid and due to LANDLORD. 

8.0  BANKRUPTCY AND INSOLVENCY.  The TENANT agrees that if the estate created by this Lease shall be taken in execution, or by other process of law, or if the TENANT shall be declared bankrupt or insolvent, according to law, or any receiver be appointed for the business and property of the TENANT, or if any assignment shall be made of the TENANT’S property for the benefit of creditors, then this Lease may be canceled at the option of the LANDLORD, and/or it shall have the right to re-enter and repossess the Premises in accordance with Paragraphs 12.0 and 12.1.

9.0 CLEANING AND GARBAGE REMOVAL TENANT shall keep the building, sidewalks, and all areas adjacent to its Premises neat, clean and free from dirt, rubbish, snow and ice at all times, and shall store all trash and garbage within its Premises until it is placed by TENANT on the curbside as permitted by the City of Ann Arbor for pickup, or is disposed of by TENANT.  TENANT will ensure that all trash disposed of complies with municipal regulations.  TENANT shall not operate an incinerator or burn trash or garbage within the building.  It is further agreed that in the event the TENANT shall not comply with these provisions, the LANDLORD may enter upon said Premises and have rubbish, dirt and ashes removed and the sidewalks cleaned, in which event the TENANT agrees to pay all charges that the LANDLORD shall pay for same.  Said charges shall be paid to the LANDLORD by the TENANT as soon as a bill is presented to it and the LANDLORD shall have the same remedy as is provided in Paragraph 6.5 of this Lease in the event of TENANT’S failure to pay.

TENANT shall limit receiving and delivery of goods and merchandise to the Huron Street entrance. TENANT is provided no parking privileges with the signing of this Lease.

TENANT shall not allow smoking in the leased Premises, or in garage or the private alley to the rear of the building by TENANTS and its employees, and shall maintain a ”no smoking policy” for the Premises and Building throughout the term of the Lease.  TENANT’S employees may, as a revocable license and not a right, access Fourth Avenue through the garage and alley for ingress and egress and/or smoking purposes, but LANDLORD has the right to withdraw such permission for any reason, including but not limited to rental of the garage space, problems being experienced with smokers, or the garage door being left open.

10.0  USE AND OCCUPANCY OF LEASED PREMISES.  It is understood and agreed between the parties that the Premises, during the continuance of this Lease, shall be used and occupied for office and office-meeting purposes only, for the 15th District Court Probation Department, and for no other purpose or purposes without the prior written consent of the LANDLORD. LANDLORD’S consent for another City governmental office use shall not be unreasonably withheld, but LANDLORD shall not be required to consent to a use by a non-City government third party.   The TENANT shall at its own expense under penalty of forfeiture and damages promptly comply with all lawful laws, orders, regulations or ordinances of all municipal, county, state, and federal authorities affecting the Premises and the cleanliness, safety, occupation and use of same.  On any breach of this paragraph, the LANDLORD may at its option terminate this Lease and/or re-enter and repossess the Premises in accordance with Paragraphs 12.0 and 12.1, or seek any other remedy available to it at law or equity.

The TENANT shall not perform any acts or carry on any practices which may injure the building or be a nuisance or menace to other tenants in the adjoining buildings.  TENANT shall not place or permit any radio, television, loud speaker or amplifier outside the Premises, or where the same can be seen or heard from outside the building, nor do anything which would tend to injure the reputation of the building. 

10.1 BUILDING EXTERIOR.  It is agreed that all signs and advertising displayed in and about the Premises shall be such only as advertise the business carried on upon the Premises, and that no canopy, sign or structure shall be changed, installed, removed or used on the exterior of said building unless approved in writing by the LANDLORD.  No sign shall be posted without LANDLORD’S advance consent in writing, and any signs must comply with the City of Ann Arbor sign ordinance.  TENANT acknowledges being advised that the Premises are located in an Historic District building as designated by the City of Ann Arbor, and will make no changes or take no actions to violate the applicable City regulations concerning such, irrespective of whether or not such regulations apply to the City government and/or its component agencies.

TENANT shall maintain the windows serving the Premises in a neat, clean, and attractive condition, and shall display no signs from such windows, except as approved in advance by LANDLORD.

TENANT shall not, without LANDLORD’S prior written consent, make any changes to the building front or exterior and shall not install any exterior lighting, decorations or paintings or erect or install any signs, window or door lettering, placards, decorations or advertising media of any type which can be viewed from the exterior of the Premises.  

10.2  ACCESS TO ROOF.  The LANDLORD reserves the right of free access at all times to the roof of the Premises and reserves the right to rent said roof for advertising or other purposes.  The TENANT shall not erect any structures for storage or any aerial, or use the roof for any purpose without the prior written consent of the LANDLORD.  If TENANT is given written permission for use of the roof for any stated purpose, any repairs necessitated shall be at TENANT’S expense, and TENANT shall bear all risks of any injury or damage to the roof, and TENANT shall pay for the removal of such improvements and repair of the roof if LANDLORD requests such at the end of the Lease term. 

The TENANT acknowledges that a roofer's guarantee covering the roof of the building within which the TENANT’S Premises is located may or may not apply or be in effect.  The TENANT agrees to warn tradesmen of the fragile nature of the roofing membrane in the event work must be done on the roof, including work on communications equipment or any other work TENANT is responsible for, if any.  TENANT also agrees that, in the event there is a need to modify or add vents or install equipment through or on the roof, the TENANT will use only workers approved in advance by LANDLORD.   

10.3  REPAIRS BY LANDLORD.  The LANDLORD, after receiving written notice from the TENANT, and having reasonable opportunity to obtain the necessary workmen, agrees to keep in good order and repair the roof and the four outer walls of the Premises but not the doors, door frames, the window glass, window casings, window frames and windows, electrical, heating, plumbing, and mechanical systems, or any attachment or attachments to the building or Premises, including any canopies attached to the building.

10.4  REPAIRS AND ALTERATIONS BY TENANT.  Except as provided in Paragraph 10.3, the TENANT covenants and agrees that it will, at its own expense, during the continuation of this Lease, keep the Premises in good repair.  TENANT shall maintain Premises, including light bulbs,  if necessary, at TENANT'S expense.  The TENANT shall not make any alterations, additions or improvements to the Premises without the LANDLORD’S prior written consent.  All alterations, additions, improvements and fixtures (other than unattached movable trade fixtures which may be installed without drilling, cutting, or defacing the premises) which may be made or installed by either party upon the Premises shall remain upon and be surrendered with the Premises and become the property of LANDLORD at the termination of this Lease, unless LANDLORD requests their removal in which event TENANT shall remove the same and restore the applicable area(s) from which the applicable item(s) was removed to a condition consistent with the surrounding area, as well as restore the entire interior of the Premises to a rentable condition at TENANT’S expense.

10.5  LANDLORD'S ACCESS TO PREMISES.  The LANDLORD shall have the right to enter upon the Premises at all reasonable hours for the purpose of inspecting the same.  If the LANDLORD deems any repairs necessary it may demand that the TENANT make them, and if the TENANT refuses or neglects to commence such repairs and complete them with reasonable dispatch, then the LANDLORD may make or cause the repairs to be made.  The LANDLORD shall not be responsible to the TENANT for any loss or damage that may accrue to its stock or business by reason of the repairs, and if the LANDLORD makes or causes to be made such repairs the TENANT agrees that it will on demand pay to the LANDLORD the cost of the repairs with interest at 7% per annum, and if it shall default in such payment the LANDLORD shall have the remedies provided in Paragraph 6.5.

The TENANT agrees that the Premises consist of only part of a structure owned by the LANDLORD, and the LANDLORD may enter the Premises at reasonable times for purposes of inspection, to install or repair pipes, wires and other appliances, or make any repairs deemed by the LANDLORD necessary or desirable to the use and occupancy of other parts of the LANDLORD’S building.

11.0  DAMAGES TO PREMISES.

11.1  FIRE.  It is understood and agreed that if the Premises be damaged or destroyed in whole or in part by fire or other casualty during the Lease Term, the LANDLORD will repair and restore that portion of the Premises for which LANDLORD is responsible in accordance with Paragraph 10.3, to good tenantable condition with reasonable dispatch, and that the rent provided for shall abate entirely in case the entire portion of the Premises for which LANDLORD is responsible is untenantable and pro rata for the portion rendered untenantable, in case a part only is untenantable, until the same shall be restored to a tenantable condition; provided, however, that if the TENANT shall fail to adjust its own insurance or to remove its damaged goods, wares, equipment or property within a reasonable time, and as a result the repairing and restoration is delayed, there shall be no abatement of rental during the period of such resulting delay, and provided further that there shall be no abatement of rental if such fire or other cause damaging or destroying the Premises shall result from the negligence or willful act of the TENANT, its agents or employees, any then current or former client of the probation department (probationer) and provided further that if the TENANT shall use any part of the Premises for storage during the period of repair a reasonable charge shall be made against the TENANT, and provided further that in case the Premises, or the building of which they are a part shall be destroyed to the extent of more than one-half of the value, the LANDLORD may at its option terminate this Lease by a written notice to the TENANT.

11.2  WAIVER OF SUBROGATION.  LANDLORD and TENANT release each other from any and all liability or responsibility (to each other or anyone claiming through or under them by way of subrogation or otherwise) for any loss or damage to property, including loss of income and demolition or construction expenses due to the enforcement of ordinance or law, caused by fire, water damage or sprinkler leakage or any of the Extended Coverage or Special Coverage perils, even if such fire or other peril shall have been caused by the fault or negligence of the other party or anyone for whom such party may be responsible.

11.3  EMINENT DOMAIN.  If the whole or any part of the Premises, shall be taken by any public authority under the power of eminent domain, then the term of this Lease shall cease on the part so taken from the date the possession of that part shall be required for any public purpose, and the rent shall be paid up to that day, and for an additional period of thirty (30) days.  In the event that the portion taken shall materially interfere with the TENANT’S use of the remainder of the Premises for a period of thirty (30) days, then TENANT and LANDLORD shall each have the right by written notice to the other, to cancel this Lease and declare it null and void, and if neither LANDLORD nor TENANT shall so cancel this lease, TENANT shall continue in possession of the remainder of the Premises under the terms as provided in this Lease, except that the rent shall be reduced in proportion to the amount of the Premises taken.  All damages awarded for such taking shall belong to and be the property of the LANDLORD, whether such damages shall be awarded as compensation for diminution in the value to the leasehold or to the Premises; provided, however, that LANDLORD shall not be entitled to any portion of the award made to TENANT for loss of business.

11.4  NON-LIABILITY FOR CERTAIN DAMAGES.  The LANDLORD shall not be responsible or liable to the TENANT for any loss or damage that may be occasioned by or through the acts or omissions of customers, employees, invitees, trespassers, or visitors within the building, or persons occupying adjoining premises or any part of the Premises adjacent to or connected with the Premises or any part of the building of which the Premises are a part or for any loss or damage resulting to the TENANT or its property from any loss for which TENANT has or is required to have insurance under this Lease.

12.0  RE-ENTRY.  In case any rent shall be due and unpaid or if default be made in any of the covenants contained in this Lease, or if the Premises shall be deserted or vacated, then it shall be lawful for the LANDLORD, its attorney, heirs, representatives and assigns, to re-enter into, repossess the Premises and to remove and put out every TENANT and occupant.

12.1  EXPENSES AND DAMAGES OF RE-ENTRY.  In the event LANDLORD shall, during the Lease Term, or any renewal periods, obtain possession of the Premises by re-entry, summary proceedings or otherwise, TENANT agrees to pay LANDLORD the reasonable expense(s) incurred in obtaining possession of the Premises, including reasonable attorney fees, and also all reasonable expenses and commissions which may be paid in reletting the Premises, and all other damages specified in this Lease.

Should LANDLORD elect to re-enter, or should it take possession pursuant to legal proceedings or pursuant to any notice provided for by law, it may either terminate this Lease or it may from time to time, without terminating this Lease, make such alterations and repairs as may be necessary in order to relet the Premises, and relet all or any part of the Premises for such term or terms (which may be for a term extending beyond the term of this Lease) and at such rental or rentals and upon such other terms and conditions as LANDLORD in its sole discretion may deem advisable.  Upon each such reletting all rentals and other sums received by LANDLORD from such reletting shall be applied, first, to the payment of any indebtedness other than rent due from TENANT to LANDLORD; second to the payment of any costs and expenses of such reletting, including brokerage fees and attorney fees and of costs of such alterations and repairs; third, to the payment of rent and other charges due and unpaid; and the residue, if any, shall be held by LANDLORD and applied in payment of future rent as the same may become due and payable.  If such rentals and other sums received from such reletting during any month be less than that to be paid during that month by TENANT, TENANT shall pay such deficiency to LANDLORD.  Such deficiency shall be calculated and paid monthly.  No such re-entry or taking possession of the Premises by LANDLORD shall be construed as an election on its part to terminate this Lease unless a written notice of such intention be given to TENANT or unless the termination of this Lease be decreed by a court of competent jurisdiction.  Notwithstanding any such reletting without termination, LANDLORD may at any time elect to terminate this Lease for such previous breach.  Should LANDLORD at any time terminate this Lease for any breach, in addition to any other remedies it may have, it may recover from TENANT all damages it may incur by reason of such breach, including the cost of recovering the Premises, reasonable attorney fees, and the present value at the time of such termination of the excess, if any, of the amount of rent and charges equivalent to rent reserved in this Lease for the remainder of the stated Lease Term over the then reasonable rental value of the Premises (assuming an eight (8%) percent rate of interest for calculating present value) for the remainder of the stated Lease Term, all of which amounts shall be immediately due and payable from TENANT to LANDLORD.  In determining the rent which would be payable by TENANT, subsequent to default, the annual rent for each year of the unexpired Lease Term shall be equal to the average annual expenses, additional charges, and pass-through items, if any, paid by TENANT from the commencement of the Lease Term to the time of default, or during the preceding three (3) full calendar years, whichever period is shorter, together with all monthly base rent and other charges payable pursuant to this Lease.

13.0 MISCELLANEOUS PROVISIONS
13.1  REMEDIES NOT EXCLUSIVE.  It is agreed that all of the rights, remedies and benefits provided by this Lease shall be cumulative, and shall not be exclusive of any other rights, remedies and benefits, or of any other rights, remedies and benefits allowed by law.

13.2  WAIVER.  One or more waivers of any covenant or condition by the LANDLORD shall not be construed as a waiver of a further breach of the same covenant or condition.

13.3  ACTION OR SUIT.  In any suit, action or appeal instituted for the enforcement of any covenant contained in this Lease, LANDLORD shall recover from TENANT, in addition to disbursements and costs, such attorney fees as the court may adjudge reasonable to be allowed in such suit, action or appeal.  The parties agree that jurisdiction and venue for any legal proceedings involving the LANDLORD, TENANT, and/or Guarantors shall be the City of Ann Arbor, County of Washtenaw, State of Michigan.

13.4  NOTICES.  Any notice required by this Lease shall be deemed sufficient notice and service if such notice to the TENANT is in writing addressed to the TENANT at its last known post office address or at the Premises and deposited in the mail with postage prepaid and if such notice to the LANDLORD is in writing addressed to the last known post office address of the LANDLORD and deposited in the mail with postage prepaid.  Notice need be sent to only one TENANT or LANDLORD where the TENANT or LANDLORD is more than one person.

13.5  PRONOUNS.  It is agreed that in this Lease the word he shall be used as synonymous with the words she, it and they, and the word his synonymous with the words her, its and their.

13.6  BINDING ON HEIRS.  The covenants, conditions and agreements made and entered into by the parties are declared binding on their respective heirs, successors, representatives and assigns.

13.7  RIGHT TO MORTGAGE.  The LANDLORD reserves the right to subject and subordinate this Lease at all times to the lien of any mortgage or mortgages now or later placed upon the LANDLORD’S interest in the Premises and on the land and buildings of which the Premises are a part or upon any buildings placed upon the land of which the Premises form a part.  And the TENANT covenants and agrees to execute and deliver upon demand such further instrument or instruments subordinating this Lease to the lien of any such mortgage or mortgages as shall be desired by the LANDLORD and any mortgages or any proposed mortgages and irrevocably appoints the LANDLORD the attorney‑in-fact of the TENANT to execute and deliver any such instrument or instruments for and in the name of the TENANT;  provided, however, with respect to any mortgage upon the Premises as of the date of this Lease, within thirty (30) days from the date of this Lease and/or prior to any further subordination of this Lease with respect to any future mortgage, any mortgagee shall enter into with TENANT an appropriate Non-Disturbance Agreement, providing that TENANT shall continue to enjoy the quiet and peaceful possession of its estate notwithstanding any foreclosure of such mortgage, or deed in lieu of foreclosure, and this Lease shall be recognized and remain in full force and effect so long as TENANT is not in default of this Lease.

13.8  NO OPTION.  The submission of this Lease for examination does not constitute a reservation of or option for the Premises, and this Lease becomes effective as a lease only upon execution and delivery by LANDLORD and TENANT.  There is also no option to extend the Lease Term, nor right of renewal held by TENANT.

14.0  QUIET ENJOYMENT. 

14.1  TENANT'S RIGHT TO PREMISES.  TENANT, upon paying the rent and additional rent and all other sums and charges to be paid by it, and observing and keeping all covenants, warranties, agreements and conditions of this Lease on its part to be kept, shall quietly have and enjoy the Premises during the term of this lease, without hindrance or molestation by anyone.

16.0  ENTIRE AGREEMENT.  This Lease and the attached Addenda, if any, set forth all of the covenants, promises, agreements, conditions and understandings between LANDLORD and TENANT concerning the Premises and there are no covenants, promises, agreements, conditions or understandings, either oral or written, between the parties other than as set forth in this Lease.  All prior agreements with regard to this Lease are merged and do not survive the execution of this Lease.  No alteration, amendment, change or addition to this Lease shall be binding upon LANDLORD or TENANT unless reduced to writing and signed by each party.

17.0  WINDOWS AND DOORS.  Drapes, shades, or blinds desired by the TENANT shall be supplied by,  installed at the TENANT’S expense, and maintained by TENANT.  Premises entrance doors are to be kept closed except when in actual use.  If TENANT removes blinds or window treatment provided by LANDLORD, then TENANT shall replace such with new but otherwise equivalent windows treatments at the end of the Lease Term, unless such provision is waived by LANDLORD.

18.0  SEWER LINES.  The TENANT agrees to pay all costs involved in opening, unplugging,  or repairing the lines servicing the leased Premises, resulting from the activities of the TENANT, its employees, customers, guests, or anyone whom the TENANT has allowed to be present on the Premises during the term of this Lease.

19.0  REMEDIES AND DEFAULT.  If TENANT does any of the following:

(1)
defaults in paying any sums to LANDLORD when due, including rent and additional rent, and does not cure the default within seven (7) days; or

(2)
defaults in performing any other covenant or condition of the Lease and does not cure the default within seven (7) days after written notice from LANDLORD specifying the default, or

(3)
is adjudicated a bankrupt or makes any assignment for the benefit of creditors;

then LANDLORD may

(1)
terminate this Lease; or

(2)
without terminating this Lease, reenter and repossess the Premises, in accordance with Paragraphs 12.0 and 12.1; or

(3)
pursue any other remedy provided by law.

If suit is brought to recover possession of the Premises, to recover any rent or any other amount due under the provisions of this Lease, or because of the breach of any other covenant to be performed by TENANT, and a breach is established, then TENANT shall pay to LANDLORD all expenses incurred in the action, including reasonable attorney fees, which shall be deemed to have been incurred on the commencement of the action and shall be enforceable whether or not the action is prosecuted to judgment.

20.0  LIENS.  TENANT shall keep the Premises free from any liens arising out of any work performed, materials furnished, business done or obligations incurred by TENANT.

IN WITNESS WHEREOF, The parties have set their hands and seals the day and year first above written.

FOR THE LANDLORD

Dated:               , 200____

By:







Dana A. Dever, Member


Dan-Man I, L.L.C., LANDLORD

FOR THE CITY OF ANN ARBOR

Dated:                , 200____

By:







John Hieftje, Mayor

Dated:                , 200____

By:






Jacqueline Beaudry

City Clerk

Approved as to substance

Dated:                , 200____

By:






Roger W. Fraser 


City Administrator

Dated:                , 200____

By:






Keith Zeisloft


15th Judicial District Court Administrator

Approved as to form and content

Dated:                , 200____ 

By:






Stephen K. Postema


City Attorney
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