February 12 Notes Regarding Ordinance 09-03 Corrections

Nine non-substantive changes have been made to Ordinance No. ORD-09-03 for second reading and a new “second reading” version of the ordinance is attached.  To try to limit confusion and because some of these edits could not be marked in a consistent format because of how track changes markings work, in the second reading version of the ordinance in the city council packet, a deletion of language that was marked in the first reading version as an addition (underlined) is not marked as a deletion (strikeout of the previously underlined text); instead, the original underlined addition has simply been removed.  However, new additions are marked with underlining.  The amendments made by City Council at first reading show with track changes markings.
The nine changes by staff between first and second reading are explained and set out below, using track changes markings to show just these deletions and additions.  
1. In subsection 2:2 (2), which provides for an exclusive service provider or providers for solid waste services, “residential” customers were included in the first sentence of the general provisions at first reading.  However, the rest of the amendments in this ordinance do not include residential customers at this time.  At such time as the City might want to extend the same type of exclusive services to residential customers, “residential” can be inserted both in this subsection and elsewhere in chapter 26 as needed to implement that change. To avoid confusion, the reference to residential in subsection 2:2 (2) should be deleted at this time.  
In addition, to avoid ambiguity, the categories of non-residential waste generators listed in the second sentence are revised to match those in the first sentence. 

The revisions are as follows:
“(2)  As suits the current best interest of the City, and to better enable the City to regulate and control the services provided to the users of solid waste services in order to protect the public health, safety and welfare, the City may provide for an exclusive service provider for the collection and disposal of solid waste for commercial, industrial, institutional and multifamily users through City operations and/or by competitive procurement of 1 (or more) contracts with qualified licensed service providers. Nothing in this section or anywhere in this chapter shall be construed as a surrender by the City of its legal authority as the sole and exclusive hauler of all solid waste generated by residential, commercial, industrial, institutional and multifamily properties in the City.”
2.  In subsection 2:2 (3) a through c, the language was revised to conform to the usual City Code format.  The first sentence in each was changed as follows:
“No person or entity shall engage in the business . . .” 
3.  In subsection 2:2 (3) a through c, the last sentence in each was corrected to refer to subsection (3) instead of subsection (4) of section 2:2 as follows:

“. . . as provided in this subsection 2:2 (3)”
4.  In subsection 2:2 (3) b through d, the references to “section 2:9 (2)” are clarified to read “subsection 2:9 (2).”

5.  Subsection 2:2 (3) l is moved to a more logical location following subsection 2:2 (3) g, is re-lettered as subsection 2:2 (3) h, and is revised and corrected to state how license fees are set and when they are due.  Because there will only be license fees, including those paid by a franchisee, the reference to franchise fees is removed.  The provision authorizing collection of fees by assessments placed on the property is removed both because it would not be needed (issuance of a license will require payment of the license fee at the time of application unless council chooses otherwise) and because it could not be used to collect license fees because they are not tied to a particular property.  The subsections originally lettered as h through k are re-lettered as i through l.  As revised, subsection h (formerly subsection l) reads:

“h.  Fees. Each licensee or franchisee under this chapter shall pay the applicable license fee(s) at the time of application for a license as provided for in subsection 2:2 (3) g, or at a different time if specified by resolution of the city council.  Applicable fees for licenses shall be set by city council resolution. ”

6.  In subsection 2:2 (4) a, the reference in the eighth line to “subsection (4) c. iii.” is clarified to read “subsection 2:2 (4) c. iii.”
7.  In subsection 2:5 (4) a. iv. the description of how the fees to customers for collection of commercial refuse will be set is corrected as follows:

“iv.  Applicable fees for the collection of commercial refuse shall be set by city council resolution and shall be charged quarterly in advance. If the charges are not paid, they may be assessed against the property pursuant to section 1:292 of chapter 13 of the City Code after appropriate collection steps are taken with the commercial location owner, manager or occupant of record for the unpaid fees.” 

8.  In subsection 2:9 (2) c, the reference to “section 2:2 (4) b” is clarified to read “subsection 2:2 (4) b.”
9.  In subsection 2:13 (4) the reference to “section 2:13 (3)” is clarified to read “subsection 2:13 (3).”
