
Zoning Board of Appeals 
May 23, 2012 Regular Meeting 

 
 

STAFF REPORT 
 
 
Subject: ZBA12-007, 841 Broadway 
 
 
Summary: Michigan Consolidated Gas Company is requesting one variance from Chapter 47 

(Streets), Section 4:20(2):  
 
1. A variance to permit onsite environmental remediation and Natural Features 

modification without providing additional onsite storm water management 
system as required by City Code. 

 
 
Standards for Approval - Chapter 63 (Storm Water Management and Soil Erosion Control 
and Sedimentation Control) Variance  
 
The Zoning Board of Appeals has all the power granted by State law and by Section 5:99, 
Application of the Variance Power, from the City of Ann Arbor Zoning Ordinance and Chapter 
63, Section 5:566.  The following criteria shall apply: 
 

The Zoning Board of Appeals shall have the authority to interpret this chapter and 
may in specific cases grant variances to these requirements providing such 
variance is in harmony with the general purpose and intent of the requirements. 
The procedural requirements for appeals under Chapter 55 shall be applicable to 
appeals under this chapter. In addition to the procedures of Chapter 55, when 
variances are requested from the storm water management system section of this 
chapter, the applicant shall show that storm water management systems have 
been provided to the maximum extent feasible with the goals of meeting the rules 
of the WCWRC (Washtenaw County Water Resources Commissioner). 

 
 

Background: 
 

The parcel is zoned M1 (Limited Manufacturing) and is located on the north side of Broadway in 
between the Huron River and the Ann Arbor Railroad.  This location is the site of a historical 
coal gasification plant that operated through the early part of the 20th century.  During that time, 
the soils became contaminated.  The gasworks operation ended decades ago and Michcon 
removed many of the older structures and eventually replaced them with a service center in the 
middle to latter part of the 20th century.  Over the past few years, Michcon has removed all of 
the structures on the site.  The access drive, parking lots, and building pads remain.   
 

http://library.municode.com/HTML/11782/level2/TITVZOPL_CH55ZO.html#TITVZOPL_CH55ZO
http://library.municode.com/HTML/11782/level2/TITVZOPL_CH55ZO.html#TITVZOPL_CH55ZO


Zoning Board of Appeals 
ZBA12-007 Variance 
May 23, 2012 - Page 2 
 

 
Description and Discussion: 

 
As part of an ongoing environmental remediation of the site, MichCon is proposing to remove 
contaminated soil in some locations of the site, replace the soil with clean fill, and construct a 
containment cap along the Huron River.  The work will require the removal of landmark trees 
along the riverbank in order to remove contaminated soil underneath them.  Some of the work 
will take place in the Huron River where the petitioner will remove contaminated soil. This work 
and the resulting disturbance to the protected Natural Features (landmark trees, river buffer) on 
the site require approval from the Planning Commission. The proposed work also triggers the 
need for a storm water detention system to be provided on the site. The petitioner has indicated 
that because contaminated soil will remain on the site after remediation, installing a new 
detention system will be harmful to groundwater and the Huron River.  The petitioner could 
avoid providing detention systems if they remove the impervious surface on the site.  However, 
removing impervious surfaces will allow contaminants in the soil to leach into the Huron River 
and ground water.  The petitioner is proposing that the existing impervious surfaces continue to 
provide a cap on top of the contaminated soils that will remain after this remediation. The plan 
proposed by MichCon is consistent with Part 201 of the Michigan Natural Resources and 
Environmental Protection Act  
 
On May 15, 2012 the Planning Commission granted approval of the natural features disturbance 
plan contingent upon a variance being granted by the ZBA for providing required storm water 
detention on the site.   
 
The variance request has been reviewed and is supported by staff responsible for 
environmental and storm water review. Planning staff feels that the request meets the general 
purpose and intent of the storm water section and storm water is being provided to the 
maximum extent possible according to the rules of the WCWRC. 

 
 
 

 
Respectfully submitted, 

 
Matthew J.  Kowalski, AICP 
City Planner 
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