CITY OF ANN ARBOR AGREEMENT WITH 

WASHTENAW COUNTY 

FOR ADMINISTRATION OF THE ANN ARBOR ASSISTANCE FUND 
The City of Ann Arbor, a Michigan municipal corporation with offices located at 100 North Fifth Avenue, Ann Arbor, MI 48104 (“City”), and Washtenaw County, a Michigan municipal corporation, with offices located at 220 S. Main St., Ann Arbor, MI 48107 (“County”) agree as follows:
PURPOSE 

The County shall act as administrator of the City of Ann Arbor Ann Arbor Assistance Fund (AAAF). Ann Arbor Assistance Fund contributions (“Funds”) received by the City and provided to the County will be used solely as provided in this Agreement, and will not be commingled with other County funds. 
DURATION 
This Agreement will commence on July 1, 2009 for a term of one year, and shall be automatically renewed for periods of one year on July 1, 2010, and each July 1 following for so long as funding continues at a level allowing distribution, and unless terminated as provided in this agreement. 
RELATIONSHIP OF THE PARTIES
A. The parties to this agreement agree that it is a contract to accomplish a specific result. The County is a municipal corporation performing fiduciary responsibilities for the City for the Barrier Busters project. Nothing contained in this agreement will be deemed to constitute any other relationship between the City and the County.
B. The County certifies that it has no personal or financial interest in the project other than the administration fee it is to receive under this agreement. The County further certifies that it will not acquire any such interest, direct or indirect, which would conflict in any manner with the performance of services under this agreement. Further the County agrees and certifies that it does not and will not employ or engage any person with a personal or financial interest in this agreement. 
C. The County does not have any authority to execute any contract or agreement on behalf of the City under this Agreement, and is not granted any authority to assume or create any obligation or liability on the City’s behalf, or to bind the City in any way.
DISTRIBUTION PROCEDURES
The County will use and distribute the funds to provide assistance to Ann Arbor residents who are in danger of losing their housing or utility services because of serious financial problems. The County will require documentation as part of the application process to establish that an applicant has household income of less than 50% of the City of Ann Arbor’s median income. Only one assistance payment per applicant will be made during any twelve-month period and that assistance payment will not exceed the amount of the applicant’s housing payment for two months and/or the amount needed to continue or reinstate utility service.
The County may provide assistance hereunder by payments directly to the person or firm providing housing or utility services, or to a third-party payee service to make such payment on behalf of the County
The County will establish and administer an applicant appeals process. The final decision regarding payments to applicants will be in the sole discretion of the County.

ADMINISTRATIVE FEES
For the purpose of defraying its administrative costs, at the end of the term the County may retain 5% of the program funds that have been spent during the year or $500, whichever is less. 
REPORTING AND AUDIT REQUIREMENTS
The County will keep full records of the use of all funds provided hereunder, and will report semiannually to the City regarding the status of the funds, the number of households assisted, and the reason and amount of assistance provided, or other information.

The City may inspect and audit the records of the County regarding this Agreement on the condition it provides at least five (5) days advance notice of the desired audit or inspection.

ASSIGNMENT

The County may only subcontract with a third-party payee service upon prior written consent from the City. Notwithstanding any consent from the City to subcontract, County shall at all times remain bound to all terms of this agreement, unless specifically released from the requirement in writing, by the City.

RELATIONSHIP TO THIRD PARTIES
Nothing contained in this Agreement will be construed as to confer upon any other party the rights of a third party beneficiary. No other persons or entities may enforce it for their benefit nor will they have any claim or remedy for its breach.
INDEMNIFICATION 
To the fullest extent permitted by law, County shall indemnify, defend and hold the City, its officers, employees and agents harmless from all suits, claims, judgments and expenses including attorneys fees resulting or alleged to result, in whole or in part, from any negligent, grossly negligent, reckless and/or intentional wrongful or tortuous acts or omissions by the County or its employees and agents occurring in the performance of this agreement.
This section is not intended, and shall not be construed, to waive or limit any immunity defense which may be available including, but not limited to, governmental immunity.

INSURANCE
The City acknowledges that the County is insured or self-insured.  The county agrees to maintain insurance or self-insurance reserves or excess insurance policies at its own expense during the term of this Agreement, in the type and amounts below:

 

A. Workers' Compensation Insurance with Michigan statutory limits and Employers Liability Insurance with a minimum limit of $100,000 each accident for any employee.  

B. Comprehensive/Commercial General Liability Insurance with a combined single limit of $1,000,000 each occurrence for bodily injury and property damage.  The County shall name the City as "additional insured" on the general liability policy with respect to the services provided under this Agreement. 

C. Automobile Liability Insurance covering all owned, hired and nonowned vehicles with Personal Protection Insurance and Property Protection Insurance to comply with the provisions of the Michigan No Fault Insurance Law, including residual liability insurance with a minimum combined single limit of $1,000,000 each accident for bodily injury and property damage. 

Insurance companies, named insureds and policy forms shall be subject to the approval of the City Attorney.  Such approval shall not be unreasonably withheld.  Insurance policies shall not contain endorsements or policy conditions which reduce coverage provided to City.  The County shall be responsible to the City for insurance companies insuring the City for all costs resulting from both financially unsound insurance companies selected by County and their inadequate insurance coverage.  County shall furnish the City with a letter of self-insurance and/or satisfactory certificates of insurance or a certified copy of the policy, if requested by the City Attorney.
TERMINATION 
Either party may terminate this Agreement by providing at least thirty (30) days advance written notice of the termination.
Any funds distributed to the County but not allocated at the time this Agreement is terminated by the parties may be, at the City’s option, transferred by the County to a nonprofit organization whose mission is consistent with the mission of the Ann Arbor Assistance Fund or returned to the City.
GENERAL PROVISIONS
A. The County will protect client and case confidentiality pursuant to the Federal Privacy Act of 1974.
B. This Agreement and the rights and obligations of the parties hereunder will be construed, governed and enforced in accordance with the laws of the Sate of Michigan. By executing this Agreement, the parties agree to venue in a court of appropriate jurisdiction sitting within Washtenaw County for purposes of any action arising under this Agreement.
C. Every notice, approval, consent, or other communication desired or required under this Agreement will be effective only if the same will be in writing and sent postage prepaid by overnight mail or United States registered or certified mail (or a similar mail service available at the time), directed to the other party at its address here above (or other address as either party may designate by notice given from time to time in accordance with this Section).
D. No assignment or transfer thereof by operation of law or voluntary act of the County shall be made without the prior consent and agreement in writing of the City.
E. The entire agreement between the City and the County with respect to the County’s administration of the Funds is set forth in this Agreement and there are no understandings, agreements, or representations of any kind between the parties, verbal or otherwise, with respect to administration of the Funds other than as set forth in this Agreement. No change or modification of any of the terms, obligations or provisions hereof will be valid unless in writing and signed by the parties hereto.

In witness whereof, the undersigned have executed this Agreement as of the day and year first above written. 
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	CITY OF ANN ARBOR, a Michigan Municipal Corporation

	
	

	By:____________________________
	Approved as to Substance

	Robert E. Guenzel           (date)
	

	County Administrator
	By:________________________________

	
	Jayne Miller                          (date)

	Approved as to Content:
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	Director of Community Development
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	By:____________________________
	By:_____________________________
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	Stephen K. Postema           (date)
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	City Attorney


