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Cell Site No. DETRMI3478

Cell Site Name: Plymouth Water Tower

Fixed Asset No. 10076057

Market: MI/IN

Address: 3150 Plymouth Road, Ann Arbor, MI

SECOND AMENDMENT TO LICENSE AGREEMENT

THIS SECOND AMENDMENT TO LICENSE AGREEMENT (“Second
Amendment”), dated as of the latter of the signature dates below, is by and between the City of
Ann Arbor, a municipal corporation, (hereinafter referred to as “Licensor”), having its principal
mailing address at 301 East Huron Street, P.O. Box 8647, Ann Arbor, MI 48107-8647, and New
Cingular Wireless PCS, LLC, a Delaware limited liability company, having a mailing address of
12555 Cingular Way, Suite 1300, Alpharetta, GA 30004 (hereinafter referred to as “Licensee”™).

WHEREAS, Licensor and Licensee, as successor to the original Licensee AT&T
Wireless PCS, Inc., under a License Agreement dated December 7, 1998 ("Agreement"), as
amended by a First Amendment to License Agreement dated September 15, 1999 (“First
Amendment”), whereby Licensor granted to Licensee a license for access to and use under
certain terms and conditions certain Premises, therein described, that are a portion of the property
located at 3150 Plymouth Road, Ann Arbor, MI (“Site”); and

WHEREAS, Licensor and Licensee desire to amend the Agreement to allow for the
installation of additional antennas, associated cables and other communications instruments
(“Additional Equipment”); and

WHEREAS, Licensor and Licensee agree that, as consideration for Licensee’s Additional
Equipment, the current License Fee payable under the Agreement shall be increased as set forth
herein; and

WHEREAS, Licensor and Licensee desire to amend the Agreement to modify the notice
section of the Agreement; and

WHEREAS, Licensor and Licensee, in their mutual interest, wish to amend the
Agreement as set forth below accordingly.

NOW THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Licensor and
Licensee agree to amend the Agreement, as previously amended by the First Amendment, as
follows:

1. Section 5_, Use of Site is amended by adding “and Licensee’s Access” to the title and
by adding subsections to the existing provisions of Section 5. and Exhibit 2-A, attached hereto
and incorporated herein by reference, is added to the License and hereby amends and



supplements Exhibit 2 to the License. Exhibit 3, attached hereto and incorporated herein by
reference, is added to the license and incorporated into such License pursuant to the terms below.

The existing provisions in Section 5 shall be numbered as Subsection 5(a), and the following
paragraph shall be added at the end of Subsection 5(a) to provide for Licensee’s addition of
equipment:

Additional Equipment. After execution of the Second Amendment by both Licensee
and Licensor, Licensee shall have the right to swap three (3) antennas, and add three (3)
antenna amplifiers (“TMAs”) and six (6) lines of coaxial cables, all as shown and
described on attached Exhibit #2, as supplemented by Exhibit 2-A, design drawings.
Licensee’s other equipment on the Site referred to in the Agreement as “Antenna
Facilities,” shall remain unchanged. Licensee’s Additional Equipment shall be subject to
all the terms and conditions of the Agreement, as previously amended by the First
Amendment, except as specifically modified by this Second Amendment.

A new Subsection 5(b) shall be added to the License to govern the Licensee’s access to the Site
as follows:

b)Licensee’s Access. Licensor agrees that, during the Term of this Agreement, and
provided that Licensee is not in default under any of the terms and conditions of this
Agreement, that Licensee shall be permitted continuous twenty-four (24) hour access to
Licensee’s Antenna Facility and Additional Equipment at the Site for the purpose of
maintenance and repairs or for any other purposes permitted under this Agreement,
except in situations where access to the Site by Licensee could impair Licensor's response
to any situation potentially compromising the security of the Site or the protection of the
water supply for the City. During “potentially compromising situations,” access, if any at
all is granted, shall be at the sole discretion and under the terms dictated by the City On
Site Person in Charge. Access to the Site shall be in accordance with the procedures set
forth in Exhibit #3 (Access Procedures). Licensor may, from time to time and in its sole
discretion, revise Exhibit #3. A copy of each such revision of Exhibit #3 will be sent to
Licensee at the addresses identified in Paragraphs 9 and 21 of this Agreement. Except in
emergency circumstances, as defined and provided for in Exhibit #3, notice to the Water
Treatment Plant Manager at least 24 hours prior to routine maintenance is required.
During non-business hours or if the Plant Manager is unavailable, Licensee shall contact
the Supervisor-in-Charge at the Water Treatment Plant. Licensee shall request a key to
the Plymouth Road Water Tower Site (“Water Tower”) that will be signed out to the
Licensee from the Water Treatment Plant located at 919 Sunset Road. The Licensee shall
return the key the same day to the Water Treatment Plant upon completion of work on the
Water Tower. The Licensee is not permitted to keep the key overnight. The Licensee
will not be permitted to make copies of the key to the Water Tower. In all circumstances,
including emergencies, the Water Plant shall be contacted by the Licensee prior to
arriving on site to request a key. If access by Licensee requires the Licensor to visit the
Water Tower, the Licensee will be responsible for the time and travel expenses associated
with the staff person visiting the Site. The Licensee shall promptly reimburse these
expenses to Licensor upon presentation of an itemized invoice. Licensee is fully



responsible for the conduct of all persons it or its contractors bring to the Site pursuant to
the access provided by this Agreement.

2. Section 4. Fees and Escalator. Commencing on the first day of the month following the
date that Licensee commences construction of the modifications set forth in this Second
Amendment, the annual License Fee shall be increased to a toal of $30,230 per year, provided
that during the first year or portion of a year only a pro rata amount shall be due for the period
that starts the first day of the month following the date that Licensee commences construction of
the modifications and ends June 30, 2012,Starting July 1, 2012, the License Fee shall increase by
4% per year on July 1 of every year. The License Fee shall not otherwise be prorated for any
partial term during which this Agreement is in effect, except as may be explicitly provided
elsewhere. Timely payment of the License Fee is of the essence. There shall be a $500.00
processing fee due for each payment received fourteen (14) calendar days or more after the due
date.

3. Section 6. Submission of Plans and General Structural Requirements is amended by
adding a Subsection (¢) as follows:

(¢) Installation Design & Inspection. Licensee agrees to contact Dixon Engineering to
design and provide approved plans to Licensor to depict the installation of the Additional
Equipment stated in Section 5 above, as amended. Upon completion of the Additional
Equipment, Dixon Engineering will perform a final inspection of such installation and
submit a final inspection report to the Licensor and Licensee. All costs of these
engineering design and inspection services will be solely the Licensee’s responsibility.

4, Section 12. Regulatory Requirements is amended by adding a new paragraph at the end

of Section 12 as follows:

Licensee will comply with all applicable environmental statutes, regulations and rules
regarding its use of the Site, including but not limited to statutes, regulations and rules
regarding radiofrequency radiation. ~ Without limiting or modifying the foregoing,
Licensee shall measure baseline radiofrequency radiation around the perimeter of the site
and water tower and within the water tower at a minimum of every 10 feet of elevation.
Measurements must be taken before any installation work of equipment is started, and
after installation and commissioning of all equipment. Measurements, including
referenced exposure limits, shall be submitted to the Licensor after completion of testing.
Licensee shall install applicable signage and notices to comply with FCC requirements
related to exposure to radiofrequency restrictions.

5. Section 21. Notices and Payments is amended as follows and by replacing the notice
addresses for Licensee with the notice addresses that follow.

All notices, requests, demands and communications hereunder will be given by first
class, certified or registered mail, return receipt requested, or by a nationally recognized



overnight courier, postage prepaid, to be effective when properly sent and received,
refused or returned undelivered. Notice will be addressed to the parties as follows:

Ifto Licensee: New Cingular Wireless PCS, LLC
Attn: Network Real Estate Administration
Re: Cell Site # DETRMI3478/Cell Site Name: Plymouth Water Tower
FA: 10076057
12555 Cingular Way, Suite 1300
Alpharetta, GA 30004

With a required copy of the notice sent to the address above to Licensee’s legal department
at: New Cingular Wireless PCS, LLC
Attn: Legal Department
Re: Cell Site # DETRMI3478/Cell Site Name: Plymouth Water Tower
FA: 10076057
15 East Midland Avenue
Paramus, NJ 07652

6. Other Terms and Conditions Remain. In the event of any inconsistencies between the
Agreement, as amended by the First Amendment, and this Second Amendment, the terms of this
Second Amendment shall control. Except as expressly set forth in this Second Amendment, the
Agreement, as amended by the First Amendment, otherwise is unmodified and remains in full
force and effect. Fach reference in the Agreement to itself shall be deemed also to refer to this
Second Amendment.

7. Capitalized Terms. All capitalized terms used but not defined herein shall have the
same meanings as defined in the Agreement.

[SIGNATURES APPEAR ON THE NEXT PAGE]



IN WITNESS WHEREOF, the parties have caused this Amendment to be effective as of the last
date written below.

For Licensee: - For Licensor:
New Cingular Wireless PCS, LLC, a City of Ann Arbor
Delaware limited liability company
By: AT&T Mobility Corporation

By

Its: Manager
W John Hiefije, Mayor
/4 A//;éaa

Name Mark F. Caesar

Its: Senior Real Estate & Construction
Manager

By
Jacqueline Beaudry, City Clerk

Approved as to substance

Steve Powers, City Administrator

Craig Hupy, Interim Public
Services Area Administrator

Approved as to form

Stephen K. Postema, City Attorney



EXHIBIT #2-A

PLANS
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EXHIBIT #3

SECURITY AND ACCESS PROCEDURES

These procedures are applicable for the following City facilities: Plymouth and Manchester
Water Towers, and the Water Treatment Plant. Henceforth, you shall contact the City’s Water
Treatment Plant at (734) 994-2840 a minimum of twenty-four (24) hours prior to access to the
foregoing City facilities for non-emergency maintenance and repairs. You must provide us the
names and photographs of your personnel who will be visiting these sites for this work. That
information must be provided to the Manager at the Water Treatment Plant as soon as possible.
Your personnel not on this list will not be allowed access. It is your responsibility to ensure
that this information stays current with us. Personnel who are not on the list will not be allowed
access unless the City has been provided their names and photographs at least forty-eight (48)
hours before they seek access.

In case access is for one of the water towers, your personnel will sign out a key from the Water
Treatment Plant located at 919 Sunset Road. The person who signs out the key must provide the
names of all persons who will be accessing the water tower. All such persons must already be on
the list with the Water Treatment Plant Manager. The person who signs out the key must return
the key to the Water Treatment Plant upon completion of work at the site. The key must be
returned at the end of each day work is performed. The key may not be kept overnight. You are
not permitted to make copies of the key to the water towers. ’

In case of an emergency, your personnel will be allowed access without a 24-hour advance
notice. However, prior notice is still required before arrival at the Water Treatment Plant to pick
up a key. Access will be limited to persons on the list with the Manager of the Water Treatment
Plant.



